EARL of ARGYLE. 
SS — Sher jars" by s 

An exaCct and full Account of his Trial, Eſcape, 

and Sentence: Wherein are inſert the A& of Parliamenc in- 
joining the Te, the Confeſſion of Faith , the old £4 of the King's 


Oath to be given at His Coronation: With ſeveral other old 
| Ats, made for eſtabliſhing the Proteſtant Religion. 


Asalſo ſeveral Explications made of the Te# by the Conformed 
Clergy: With the Secret Councils £xp/anartrionthereof. 


Together with ſeveral Papers of ObjeRions againſt the Te##; all 
ramed and emitted by Conformiſts : Withthe Biſhop of Edinburgh's 
Vindication of the Teffin anſwer thereto. 


As likewiſe a Relation of ſeveral Matters of fa, 
for better clearing of the ſaid Caſe. 
Whereunto « added 


An APPENDIX, in anſwer to a late Pamphict call- 


- ed, A Vinduaton of His Majeſire's Governnent,and | udicat 
ries, in Scotland, — Eſpecially with Relation to the | 
Earl of eArgyle's Proceſs. | 


In fo far as Concerns the Earl's T rial. 
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 eAving 'recet e& the enſuing Narrative of 
the Caſe and Trial of the Earl of Argyle, 

under the Caution you may find in the 

ke cloſe of it , not to haften the publication , 
but rather to pyait for a more convenient 

A ſeaſon, It's like I bad continued to comply 
W ( as I have done hitherto) vyith the Earl's 


—>E ED inclination , if not excited ro the contrary 
y 4 Paper called, A Vindication of His Majeſtie's Govern- 


ment, and Judicatories, in Scotland -- - Eſpecially with 
relation to the late Earl of Argyle's Proceſs, printed at E- 
dinburgh , and reprinted at London, wvith the appearance of a pus 
blick allowvance : For, albeit all wiſe and fober men , ot only m 
Scotland , but alſo mm the wvorld , wvko harve heard this affair 
do, at this day , ſufficiently underſland its riſe , procedure , iſſue , 
and tendency , wvith all the juſt conſideration , that either oppreſſed 
innocence , abuſed juſtice, or impotent and ill contrived malice, do 
deſerve; Tet ſeemg theſe concerned haye bad the confidence to ſubjeit 
their Res Judicata fo an unexpelted review z and vvithall , the 
equitie 10 leave their advantages , «nd {ft themſelves on even 
ground , vvith an open defiance to all contradiftors , and fair ſub- 
miſſion ro the common ſenſe and reaſon of mankind: 1 thought, 1 


could 


F | 


IL 


could not be wvanting to ſuch an happy opportunity , vyithout diſap- 
pointing ſo generous an offer ,  deſerting my good Friend the Author 
of the Miſt, and failmg of the ſecond, and principal part of my 
Truſt: eAnd therefore reſolved , voithout further delay , to give 
the follovving sheers their long deſired licence : Purpoſing to ſubjoyn, 
as an Appendix, any further animadverſions that the above = mention- 


ed Pamphlet may ſeem to deſerve. 


E RR A T As 


Ap. 2+ L. 48. AQts, r. Oaths. p. 6. 1. 39. Turſday, r. Thurſday. p. 8.1. g. peaſed 

r. pleaſed. 1.20. And, r. But. p. 40. 1.24- profitive, r. poſitive. p. 41. 1.38. 1667. 
r.1567. p+44-1. 61. ther, r, the. p.64.1. 6. King, r. Kingdom. p. 66. 1.48. the Earl's 
hand, r. the Earl of Glencairn (firſt Chancellour after His Majeſties Return) his hand. 
P-76. |. 2. 1 not, r. az not. p. $2. |. 34. yet, r.er. p. 86 |. 3. Governour, ct. Deputy 
Governour, p. 94.1. 3. lhaveconſidered, r. [have not conſidered. 


Os er Pe an Ee mee ne 


The caſe ofthe late Earl of eArgyl, which; 
even before the Proceſs led againſt him, you 
4 was carneſt to know, wasatfirſt, I thoughr, ſ6 
PY plain, that Ineeded not, andprew afterwards 
a 1o exceedingly myſterious , that I could not, 
3 forſometime , give you ſoperfett aneaccompt 


__—_ \S=S@ of it, as] wiſhed: But this time being ftill no 
leſs proper , the exaQneſs of mynarrative will, 1 hope, excuſe all delays. 


The deſign againſt him being now ſoclear, and thegrounds founded on 
ſoſlender , thar to fatiſfie all unbyaſſed Perſons of his integrity , there 

needs no more, but barely to repreſent matter of fa&t; I ſhould think ſhame 
to ſpend ſo many words, either on arguments, or relation, were it not 
leſtto ſtrangers ſome myſtery might ſtill be ſuſpe&ed to remain conceal- 
ed: And therefore to make plain what they can hardly believe, though 
weclearly ſee it. | 

At His Royal Highneſs arrival in Sco#/and , the Earl was one of the firſt 
to wait upon him, anduntil the meeting of our laſt Parliament , the world 
believed, the Earl wasas much in His Highneſs fayour , as any intruſted in 
His Majeſtie's affairs» in this Kingdom. 

When it was reſolved , and His Majeſtie moved to call the Parliament, 
the Earl was in the countrey, andat the opening of it, heappeared as for- 
ward as any in His Majeſtie's, and His Highneſs ſervice, but it had not ſat 
many dayes when a change was noticed in His Highneſs, 'and the Earl ob= 
ſerved rodecline in His Highneſs favour. 

In the beginning of the Parliament , the Earl was appointed one of the 
Lords of the Articles, to prepare matters for the Parliament, and named 
by Hi> Highneſs ro beone of a Committee of thee Articles for Religion , 
which, by the cuſtom of all Scots Parliaments, and His Majeſtie's inſtruQi- 
ons tohis Commiſſioner, at thistime, was thefirſt thing treared of: In this 
Committee there was ane ACt prepared for ſecuring the Proteſtant Reli- 
gion ; which Act didratify the Act approving the Confeſſion of Faith, and 
alſo the Act containing the Coronation Oath, appointed, by ſeyeral ſtand- 

| ; J A . 


ing 


(2.) 
ing ACts of Parliament,to be taken by all our Kings, & Regents, before their 
entrie to the exerciſe of the Government. ; 

This A& was drawn ſomewhat leſs binding upon rhe Succeſſor , as to 
his own profeſſion; Bur ſullas ſtrictly tying him to maintain the Proteſtant 
Religion, in the publick profeſſion thereof, and to put the Laws concerning 
it in execution, andalſo appointing a further Teſt, befide the former,ro ex- 
clude Papiſts from places of publick truſt: and becauſe the fines of ſuch as 
ſhould by , Without taking the Tef? , appeared nobetter then diſcharged , 
if falling in the hands of a Popiſh Succeflor, and /a-ze accounting any limi- 
tation worſe then ane excluſion , and all being content to put no limitation 
on the Crown, ſo it might conſiſt with the ſafety, and ſecurity of the Pro- 
teſtantReligion,it was ordained,that all ſuch fines,and forfaultures ſhould ap- 
pertain the one halfco the informers, and the other haltſhould be beſtow- 
ed on pious uſes, according to certain Rules expreſſed in the Act. 

Bur this Act, being no wiſe pleaſing fo /oe, it was laid aſide, and the 
Committee diſcharged any more to meet, and inſtead of this Act, there 
was brought in to the Parliament , atthe ſametime, with the £4@ of /tc- 
ceſſion, a ſhort Act, ratifying all former As made for the ſecyritie of the 
Proteſtant Religion, which is the firſt ofthe printed AAs of this Parliament. 

Ac the paſſing of this Act the Earl propoſed thattheſe words , 4nd al/ 
cAtFs againſt Poperie , might be added, which was oppoſed by the Ad- 
vocat, and ſome of the Clergie , as unneceſſary, Bur.the motion being 
ſeconded by Sir George Lockhart , and the then Prefidenr of the Seſſion, 
now turned out, it wasyeelded to , and added without a vote, and this 
Act being ſtill not thought ſufficieat., and ſeveral Members defiring other 
additions, and other Acts, apromiſe was made by His Royal Highneſs, in 
open Parliament, that time,and opportunity ſhould be given,to bring inany 
other Ac, which ſhould be thought neceſſary for further ſecuring the 
Proteſiant Religion : But though ſeveral perſons , both befor and after paſ- 
ſing the Act for the Te/? (here ſubjoyned ) did give in memorials, and o- 
vertures, yetthey were never ſuffered to be read, eitherin LA tzcies, or 
Parliament , butin place of all, this Act forthe-Teff was ſtill obtruded, 
and nothing of that nature ſuffered tobe heard, after once that Act paſt, 
though even at paſſing it the promiſe was renewed. 

As for the Teſ?, it was firſt brought into the Parliament without men- 
tioning the Confeſſion of Faith, and , after ſeveral hours debate , for ad- 
ding the Confeſſion of Faith, and many other additions, and alterations, it 
was paſt at the firſt preſenting, albeit it was earneſtly preſt, by near half 
the Parliament, that it might be delayed till nixt morning , the draught 
being ſo much changed and interlined, that many, eyen of the moſt engaged 
in the debare , did not ſufficiently underſtand it, and though they rook 
notes knew not preciſely how it ſtood. And this was indeed the Earls 
caſe in particular, and the cauſe why, in voting, he did forbear citherto 
approve, or diſapprove. 

His part in the debate was, that, in the entrie of it, heſaid, that he 
thought, as few Oaths ſhould be required, as could be, and theſe as ſhort 
and clear as poſſible: Thar it was his humble opinion , thar a very ſmall 
alteration in theſe Acts, which had been uſed, theſe twentie years, might 
ſerve, for it was manifeſt, and he atteſted the whole Parliament upon it , 
That the Oath of allegiance , and Declaration had effectually debarred all 
Fanaticks from getting into places of truſt, all that time: It mr true 

ome 
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*%J 
ſome Papiſts had ſwallowed the Oath of allegiance, and therefore a word 
or _ only of addition , to guard againſt chem, was all he judged ne. 
ceſlary. 

And there after wherein thecloſe oftheAR,7 heKingsSons © Brothers, 
were intended to be diſpenſed withfromtaking theTef, He oppoſed the ex- . 
ception,&ſaid,it wasour happineſs thatKing,8: people were of oneReligion, 
and that they were ſo by Law: That he hoped the Parliament would doe 
nothing to looſe what was faſt,nor open agap for the RoyalFamily , ro dif- 
ſerin Religion, their example was of preat conſequence , one of them 
wasasa thouſand, and would draw themore followers , if once it appeared 
tothe people, that it were honourable, and a priviledge to be of an other 
Religion: Andtherefor he wiſhed, if any exception vvere, it mightbe 
particular for his Royal H* ; but His Hhimſelfe oppoſing this, the Earl 
concluded vvith his fear, that if this exception did paſs it yyould doe more 

hurt to the Proreftant Religion then all the reſt of that A&t, and many 
other Acts could doe good. . 

Whilſt theſe Acts, about Religion, were in agitation , his H* told 
the Earl oneday in privat, to beware of himſelfe, for the Earl of Errol, and 
others were to give ina bill tothe Parliament,to get him madeliable ro ſome 
debts they pretended to be cautioners in for his Father, and that thoſe that 
were moſt forward in His Majeſties ſervice muſt be had a care of: The 
Earl ſaid He knew there was no ground for any /uch 4i//, and he hoped 
neither the Earl of Zr70/, nor any ether ſhould have ay advantage of 
him, upon apy headrelating to His Majeſties ſervice. His Highneſs told 
others likewiſe , he had given the Earl good advice. 

But ſhortly after the above mentioned debates M there were two bills 
given into the meeting of the eAr7:c/es, againſt the Earl, one by the 
Earlof Errol, the other by His Majeſtiesadyocat, who alledged he did it 
by command , for otherwiſe he acknowledged it was without his line. 
The Earl of Erro//s clame was , thatthe Eal of & gy; might be declar- 
edliable to releeye him, and others, ofa debt, wherein, they. alleadg- 
ed, they ſtood bound as cautioners, for the late Marques of Argyll , the 
Earl's Father, To which the Barl anſwered , thathe had not gor his Fa- 
thers whole eſtate , bur only apartof ic, and that expreſly burdened with 
all thedebrs he was liable to pay, whereof this pretended debt wasnone , 
and thar the Marqueſs of Hunthe, who at thattime was owing to the Mar- 
quelſs of £Argy/ ; 5000.1, fterl. had got qoool. ſterl. of yearly rent, outof 
the Marques of Argy/”sforfaulture , ' without the burden of any debt ; ſo 
that both by Law, and equity , the Earl could notbe liable, the Marqueſs 
of Hunthe , and nothe, having got that which ſhould bear cs releefe, 
and which ſhould indeed have payed the far greateſt part of the Marques of 
eArgyll's debt, the ſame haying been undertaken for Huntlieby Argyl, ei- 
ther as cautioner for H#unt/ze, .or ro raiſe money to pay his debt; Beſides 
that the Earl of Erro/can never make it appear, that he, or his predeceſſors 

were bound, forthe Marques of Argyll in the third part of the ſummes he 
acclaimes: Yetſome were much inclined to beleive Erroll on his bare 
aſſertion. 70 | | 

His Majeſtic's Advocat's clame was, to take from the Earl bs 
heritable offices of Sheriffe Gc. eſpecially that of juſtice General 
of eArgyl! - Shire , the. Ifles, and other places , which laſt is ne- 
yertheleis only a part of the penerall Juſticiarie of all Srot/and , 

A 2 . granted 


4, ) : 
granted to his Predeceſſors, ſome bt of years agoe; for honourable, 
and onerous cauſes, and conſtantly enjoyed by themuntil expreſly furcen- 
dered, inhislate Majeſties hands, fora new grant of the above mention- 
ed Infitinry of eArgyt &c: And this new grant was alfo confirmed by 
many ACts of Parliament, and particularly by his Majefties Royall Father, 
of bliſſed memorie, in the Parliament holden by him Anno 1633. aslike- 
wiſeby his Majeſtic that now is { whom God long preſerve) his yew 
Gift and Chartour , after ſeveral Debates before him-in Anno 1663. and 
1672. Which new Gifts and Chartonrs were again ratified by a ſpecial in- 
ſtruction from His Majeſtie in the Parliament 1672. So that albeit ſeye- 
ral /ate Gifts of Regalitie granted to the Marqueis of Athol, Marqueig 
of Queensberrie, and others, may be queſtioned, becauſegranted ſince the 
AQs of Parliament diſcharging; all /xch Gifts in time coming , | yet the 
Earl of Arpyl's rights arepood, as being both of afar different nature, and 
granted long before the ſaid Acts of Parliament ; and 'in effect the Earl his 
rightsare rather confirmed by theſe prohibitive ACts, becauſe bothanterior 
to,and exceptedfrom themgas appears by the ACt Satuo Ture 163 3. where. 
in the Earls rights are particularly and fully excepted in the body of the 
printed Act. 5 | | | IE 

When theſe things appeared fo plain as nottobe anſwered, It was alledged 
that _ the forfaulrure ofthe late Marqueis of Ar gy/, his Fitate was an- 
exed tothe Croun', andſocould not be gifred to the Earl by His Majeſtie, 
{ wherein they ſoon diſcoyered a deſign to forfaulr him, if any pretence 
could be found ) Burt the AF of o [nngente being read, and containing no 


ſuch thing, burton the contrarya clear powerlefrto' His Majeſtie to dif- 


poſe of the while, and the acl rellingthem plaitily , thattheſerhat were 


moſtdWiye to have his Father forfailted?, were yery far from deſiring his 


_ Eſtate 79 be annextdto the Croun, ſeeing it was in expectation of Gif?s out 
of it they were ſodiligetit, that prerence of the a7exarion was paſtfrom, 
but yet the defigtie. was nowile given over, for there was a' propoſition 
made ,' ahd x yote caried inthe Arric/es, thata Committee ſhould be ap. 
pointed, with Parliamentary power,” to meet inthe intervals of Parlia- 
ment; todetermine all controverſies could be moved againſt any of the 


Earlsrights; Which was ayery extraordinary device, and plainly caried 
by extrzordinary influences. oO 
© Upbathis the Earl applyed to the Parliamenr,where this vote was to be 
brought , and having informed the members of his tight , and the conſe- 
quencesof ſuch a new'Judicarute ;' he had good hope ro get the vote ran» 
'verted,when his Royal H*on ſecond thoughts judged itfit to pur aſtop to 
itz ardexcufed hiniſelfe, ſayitig, itwas kis not being acquaint, and bur 
lately inaffairs, had made him po along with ir, forhe founditdid plain. 
ly impugn His Maſeſties preropatiye, and might be of ill conſequence, 
and indeed it is plain-enough: © It would haye expoſed the Marqueis of 
Huntlf es gift , whichiproceeded on the ſame forfaulture, as well as the Earl 
of Argy!sxothe ſame, and fargreater hazard, aSſome came to be ſenſible, 
when they tieard all: *'Youſee hereat What rare the Earl was purſued, and 
on what grqunds, before his raking of the Teſt came in hand. - 

_ _ Aſter the Parliament was adjurned; there was a new defignto applyto 
His Majeltie for aCommyſion;, of the Tame nature, for reviewing all the 
Earls rights, and to deprive bim of his herirable offices, and. if poſlible, 
to burden him with more'debrg thenhis Eſtate was worth. 


: 
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Upon 


Upon Which, the Earl waiteo on his Highneſs, and informed him 
more particularly, offering to make it appear, by unqueſtionable rights 
and evidences , That his Eſtate was not. ſubject. to any ſuch re- 
view , as was intended , And that it might breed the. Earle prear 
trouble, but could haye no efft<Qtin Law. To which bis Highneſs ay/wwer- 
ed, 'That a review could do no hurt: The Earl /a:4, If a commiſſion 
for a review were granted , ſome thing muſi be intended, and ſome thing 
muſt be done, and it was very like that ſome of theſe. put into ſuch a 
commiſſion would be his enemies, atleaſt ſmall friends, and therefore ins» 
treated that if any intended to quarrel his rights » they and he and all their 
debates might be remitted to. the Ord:nary Fudicatories : And indeed 
hehadreaſon, todeſire, itmightbeſo, the Ordinary Judicatortes being 
eſtabl-ſhed by the ancient Laws of theKingdom , nor in order., or with 
reſpe@ to particularcauſes; and perſons, but for the general ,. equal and 
impartial adminiſtration of Juſtice toall >» W hereas the granting. particu- 
lar Commiſſions, for trying and judging ſuch and:ſuch caſes, and perſons , 
cannot but expoſe to the juſt contrary inconveniences, there being certain- 
ly a vaſt difference: betwixc a mans finding a judpe indifferently conſtirur, 
and his having one expreſly, and: particularly appointed, for his ſingle 
affair , who migitt poſſibly think himſelf commiſſiqnac, rather to fervea 
turn, in anearbitrary way , then to adminiſterfair Juſtice; bur all this pre- 
vaiied nor, Only h;s H:ghneſ# [ard , The commiiſion ſhould not be expede 
untill che Earl knewthe names of the Perſons inſert in it: W hereunto the 
Earl anſwered, That their might be many Perſans,, againſt'whom he 
could make no legal .exceprion., whom yet he might have very good rea- 
fon 'to cecline ro be- his particular judges , and:ro have. his.xights taken 
from the ordinary Judges, and committed totheir examination, and all 
he might poſſibly pain by excepring wouldbe toirtitac : Adding that as to his 
Herirable offices, he had undoubtedly right to/ them, and they, were ra- 
ther hotiourable , -rhen of adyantage,' that his family had chem-for faith- 
ful ſervices to the- Crown; and becauſe they: had. feryed more faithfuily 
then their Neighbours , ' and been more uſeful then others ,.in keepingche 
Countrey inpeace, from Thievesand Robbers; therefore all-che broken 
en and their patrons, were enciniesto him ,. arid his family, -and defir- 
ous to have rheſe offices our of his hands , but. he reſolyed to; doe as he 
had alwiſe done, ro put himfelf in Hzs Hajef?:ww:ilt, and if His Majeſt. 
were refolyed to have back alt hericable offices;,: and ſhould; think fit after 
hearing him to have back his, His 'Majeſtieſhould have them, either 
freely ; or for a juſt value: ' For though, they rendered theFarlno free 
yearly rent, as the Earl uſed themi;, | yethe might be aſuffererin-the want 
of them, ' if the 'Country' were left open-to: Thieves and Robbers: , 
which he hoped His Majeſtie would: repair. \ His rights (as he had; ſaid 
in Parliament ) were unqueſtionab]e:; and oftefitimes: confirmed ; Yethe 
was willing'to ſurrender themallonhis knee ro His Majeſtie,,, but was nor 
willing ro have them corn from hint witir ane-effronc by any other. | 
Upon this his Highneſs waspleaſed,roallowthe Earl acime,to goto the 
Country, ro bring his Papers, and he. was put:in :bopes ng Commiſion 
ſhould paſſe rill his return, which was indeedobferved.  _ . -- 
1nthe mean time;the Earldidwriteto the Eartof Murray, His Majelt. 
Secretary, that he might have leave , ro wait upon Hiz Majeſty , which 
His Majeſty did graciouſly and readily grant; The Ear! purpoſing, arhis 
A; return 


(6.) 

return to Ed:nburgh, to beg the ſame favour of His Highneſs: Bur he 
found this motion-more fatal to him then he could have at firſt expefted 
ſo innocentaccſigo could prove: For it was at firſt told him, he could 
not haye acceſs to kiſs His Majeſty's hand without raking the Teſt; then ir 
dropt out that it wasSill taken, His Majeſty was at all addreſſed ro, for 
leeye to kiſs hishand : Andatlengrh it became plain that takeipg the Teſt 
would notclear the way. 

Asthe Earl was on his return to Edinburgh , to wait upon His High- 
neſs, and come the length of G/a/gow, he got the news, that the late Pre- 
fidenr ofthe Seſion, and He, were both turned our of it, and at his arriyal 
at Edinburgh , ſeyeral meetings of Council were appointed only to occa- 
ſion hisrakeing of the T e/?: But the Earl having gone ſome milesoutof 
rown , was not preſent. Atlalſt a meeting of the Council was-appointed 
expreſly., and one of the clerks ordered to warnthe Earl particularly to be 
preſent;whereof the Earl being advertiſed before the clerk camero him, he 
waited on His Highneſs,and had the honour of ane opportunity after ſupper 
toſpeak to His Royall Highneſs , in his bed chamber : The Zar/ told His 
Highneſs, he was now returned, to make good his word , andto ſhewthoſe 

writts and rights he had promiſed: But Sir (aid the Earl): haveheard by 
the way of alterations, and that | am turn'd our of the Seſſion: His H:zghneſs 
ſaid,ir wasſo:The Earl asked what nixt? His Highneſs ſaid, he knew no 
more. 'The Earl ſaid he had never ſought that, nor any place, and he knew 
that place was at His Maj. diſpoſe, and it might ſoon be better fil/ed: Bur 
ſaid the Earl, ifit be toexpreſsaſrown, it is the firſt 1have had from His 
Majeſty ; thir thirty years; I know I haye enemies, but they ſhall never 
make me alter my duetie , and reſolution to ſerye His Majeſty ; I have 
ſerved His Majeſty in 'armes, and inhisjudicatures, when Iknew | had 
enemies of my right hand,and on my left,and I will doe ſo ſtill, Butifany 
haye power , to render His Majeſty or your highneſs jealous of me,, it 
will make'my ſervice the-more uſeleſsro both, and the leſs comfortable to 
my ſelfe: His Highneſs /ard he knew no more then what he had ſaid; the 
Earl then ſaid, it was late, and he would wait on His Highneſſe, ſome other 
time, abouttheſe matters :- Bur the thing that at preſent preſſes ( Sayes 
the Earle) is, Thatlhear one ofthe Clerks of Council is appoinred ro 
rellme to beat the Council, to morrow , Iconceave, to take the Teſt, 
Pray, what is the haſte?may not1, with Your Highnesſes favour, have the 
time allowed by the Act of Parliament? Hrs Highneſſe ſaid, No. The Earl 
urged it again, but in vain: And-all the delay, he: could obtain, was 
tilt rurſday ' the third' of November, the nixt Council day in courſe. 
The Earl ſaid he wastheleſs fond of theTeff, thathe found, that ſome 
that refuſed it were ſtill in favour, and others that had taken it turned our, 
as-the Regiſter , Ar which Hrs Highneſce only laught : Bur Sir, [ ſaidthe 
Earl , ] how comes your Highnefſle to preſs the Teſt? ſo haſtily ? Sure there 
are fome things init Your Highneſſe doth not oyer much like : Then /aid 
His Highneſ , angrily, and in a paſſion :moſt true, that Teff was brought 
into the Parliament, without the Confefſion of Faith :. Bur the late Preſi- 
dent cauſed put in the Confeſſion , which makes it ſuch as no honeſt man 
cantake it : The Earl faid he had the more reaſon to adyile: W hereby 
you may ſee, whether 'His Highneſs then thought, the Confeſion was 

robe ſworn to inthe Teſtztor nor. | ; 
; TY | After 
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After this the Earl waited tt. times on Kis Highneſs , and made 
new attempts for the fayour of a delay, but with no ſuccefſe: What 
paſſed inPriyat, ſhall not be repeated, except ſofar asis abſolutly ne- 
ceſſary to evince the Earl his ianocency, and to ſhew that in what he did 
he had no ill deſign, nordid , in the leaſt prevaricar, orgive any of- 
fence willingly , but was readytocomply, as far as he could, with agood 
conſcience : It was 1n this interval, that the Earl ſpoke with the Biſhop- 
of Edinburgh, & ſaw his indication of the T eff, andall the Explanations 
1 here ſend yow , only the Councils explanation was not yet thoughr on- 
And that all the Biſhop did then urge the Earl with, beyond whatisin 
his /3ndication , was to haye a care of a noble Family, and to tell him , 
that the oppoſing the exception of the Kings Sons, and Brothers, from tak- 
ng the Teſt, had fired the kiln. I + 6ik8 0 
- Atthelaſtupon Wedneſday., theſecond of Noyember , Jate, the Earl 
waited on his Highneſs, and did in the moſt humble, and eafte expreſſions he 
coyld deviſe, decline the preſent taking ofthe Te, But if his H* would 
needs hayea preſent anſwer, hebeg'd his favour, that he wouldaccept of 
his refuſing it ia-privat, which was denied again: Then , he ſaid, if 
his Highneſs would allow him time, to goe home, and conſider , he 
would , either give ſatisfaction, or the time prefcribed by the Act of Par- 
liament would elapſe, and ſo he would go off in Courſe, and withour 
noiſe : But this alſo Hrs Highne/s abſolutly refuſed: Upon which the 
Earl asked what good his; appearing in Council, torefuſe there, would 
doe ? His Highneſs was pleaſed to anſwer, thathe needed not appear , 
bur ro imploy lome friend , to ſpeak forhim 5 And His Highneſs himſelfe 
namedone; this the Earl yielded to, asthe beſtof a bad choice, and /2id, 
he ſhould either uſe the perſon named by His Highneſs, or ſome other 
relation that werea Councellor, and in toun: And, incompliance with 
his Highneſs pleafure, thenixt morning , the Earl drew a letter, for a 
warrand to the ſame Perſon his H*had named, for declaring his mind in 
Council; wherein he expreſt his conſtant reſolution to continue a true 
FTroteſtant, and Loyal Subject, which were the true ends of the Teſt, Bur 
the letter concluding on a delay of taking the Oath, and his Highneſs 
having given ſome indication, how litle pleafing that office was to him, 
neither that friend, nor any other would, by any means, accept of it. - 

Upon this the Earl drew aſecond, and ſhorterletter, to any that ſhould 
rhat day Preſide in Council; bur after much diſcourſe, it being ſuggeſted , 
that an explanation would be allowed , and the ſhorter the better , the 
Earl firſt drew one, ſuitable to his own thoughts ; and it being thought too 
long , did inſtantly ſhorten it, and put ir into his pocket, bur withall 
ſaid he would nor offer it , till he knew His Highneſs pleaſure, leſt his 
Highneſs mighr take it ill that any had preyailed more with him, then 
himſelfe ; and therefore the Earl did refuſe to go to the Council, or our of 
his chamber, till he had his approbation. A litle after a coatch was ſent 
for the Earl, and it was told him, in the room without the Council cham- 
ber, that the Biſhop of Ed:nburgh had fpoke to His Highneſs , and figni- 
fied to him, that the Earl was willing to take the Teſ?, with ar Explanation, 
and that the Biſhop /aid , if would be very kindly accepted : Theſe were 
the expreſs words, and then (and nor till then | the Earl went in to the 


Council, anddeliyered ( that iS pronounced) his Explanation cloſs by 


His 
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His Highneſs, anddireGly towards him; ſo loud; and audible, that ſome 
inthe furtheſt cornerof the room acknowledged they heard it , Where- 
upon the Oath was adminiſtred , and the Earl took it; and His Highneſs 
with a well ſatisfied Countenance, and the honour of a ſmile, Commanded 
him to take his place: And while he ſat by His Highneſs (which was his 
honour to do.that day) His Highneſs ſpake ſeyeral times priyatly to him , 
and alwiſe yery pleaſantly. . 

And the Earl hath fince proteſted to his freinds', thatkethinks his High- 
neſs was, at the time, well peaſed, though ſome others, that wiſhc the Earl. 
out of the Council,appeared ſurpriſed, and in ſome confuſion. 

 Thefirſtthing came to be treated of in Council, after the Earl had tak- 

en his ſeat, was the Concils Zxp/anation, atthat time intended, andre- 
ſolved to be allowed to the Clergie only, and noother, and withall not to 
be printed: To which the Earl refuſed to yote, which was afterwards 
mace aground of challenge: A little after , it being the poſt night, The 
Earl ſtept out, and went to his lodging, and though he acknowledges , 
hedid notdeclinetogive ſome friends ane accompr of what had paſt,yet he 
was ſo far from ſpreading copies of his Explanation, attakeing the Oath ; 
T hat he flatly refuſed togiye a kind, and diſcrect friend, then in his cham- 
ber, acopie of it, leſt itmight goabroad : And the words being few , 
and publictly ſpoke, it is nor ſtrange they might be , almoſt perfeQtly , 
repeated, as, its known, the Clerks pretended to do, butthe Kings Ad- 
yocat having paſt from the accuſation of Spreading.this is only mentioned to 
evidence howſingly ſtudious the Earl was to fatisfie his own conſcience,and 
how tender of giving offence,for [car ſay truly for him, he was neyer heard 
co diſſwade any to take the Teff, nor to diſparage it, after it paſtin an ACt ; 
Only he refuſed totake it himſelfe, without ane Explanation, whichto 
ſtretch to acrime is beyond all example: I confeſs, he never cry'dit up as 
ſaperexcellent, ordivine , as ſome have done that can alter their toon, and 
decry itas much, when ever there ſhall be occaſion. 

Nixt morning the Earl waited on His Highneſs, expeCting yeſternights 


' countenance, andindeed nothing lefſe then what he met with; for begin- 


ing to ſpeak with His Highneſs in privat , his Fzghneſs interrupted him, 
and ſaid hewas not pleaſed with his exp/anatzion : The Ear! ſaid, hedid 
not pre ſume togive it till his Highneſs allowed him: Hrs Highneſs acknow- 
ledged, that the Biſhop of Edinburgh had told him, that the Earl intended 
ane explanation: But( ſayes His —_— ')l thought it had been ſome ſhort 
one, like Earl Queesburries: The Earl anſwered that his Highneſs 
heard what heſaid: His Highne/s/aid, hedid, but he was ſurpriſed: Then 
the Earl/aid, he had ſaid the ſame thing, in priyat, to his Highneſs, 
wherewith he, at that time, appeared ſatisfied : And tbe Earl bein 
about ro /ay more, inhis own vindication, his Highne/s interrupting him 
ſaid, well it 1s paſt with yow , but it ſhall paſs ſo with no other , which 
words, the Earl thought , did both confirm the Councils acceptance , 
and his explanation, and ſufficiently clear him of all ofexce , ifhe had in« 
curred any. | 
And whatever hath been his Highneſs reſolution , or the Earl's misfor- 
tune fince, the Earl is perſwaded, that his Highneſs was refolyed , then, to 
preſſe the affair no further: For though ſome had ſtill the ſame animoſities, 
and prejudices, againſtthe Earl, yet hitherto', they had notadventured, 
to undertake, to extra&t, and forge ſuch crimes, out of his words as after- 


wards 


wards they did : Andit was not , till privat ſuggeſtions were made, that 
Adyocats wereasked (as they were) if theſe words could be ſtretched to 
treaſon; and that { when the ableſt denyed ) the Kings Adyocat com- 
plyed, and was ordered to draw the inditement, and ſome judges were 
engaged , and ſecured aboutir, as will appear, when ever his Majeſly 
thinks it his intereſt , to take ane exact triall of chat whole affair. 

The Earl did think ( as1juſtnow faid,) his Highneſs ſaying , zf was 
paſt as tahim, was enough; and he was reſolved to ſfayno more for juſti- 
tying bimſelfe ; bur ſeinghe is ſo hardly preſſed; and his life, and honour 
ar the ſtake, itis hoped his Highneſs will not diſown what the Earl hath 
hitherto ſo reſpectfully concealed; and is now no leſs neceſiary to be 
ſpoke out, for his vindication. Agd thatis, that beſids thar his High- 
neſs did allow the Earl to explain, and did hear hisexplanation, in Coun- 
cil, andapproveit: The Earl didtwice-in privat, once before, and once 
after his Oath in Council, repeat, to his Highneſs, the ſame words , 
that the treaſon is now foundedon + {v:z. ) Thatthe Earl meant not to 
bind up himſelf, to wiſh, and endeavour, ina Lawfulway, and in his 
ſtation any alteration , he thought to the advantage of Church, and 
ſtate , not repugnant to the Proteſtant Religion , _ his Loyalty : and 
that His Highneſs was ſo far from charging them with treaſon, that he /aid, 
plainly , bothtimes, #he EarPs ſcruples were ynneceſſary , and that the 
Tet didnot bind himup, as he imagined: adding further , the laſt time, 
that the Earl had cheated himſelf , for notwith anding the explanation, 
he had taken the Teſi. To which the Earl only anſwered, that then 
His Highneſs ſhould be ſatisfied. Now, after all this , that treaſon 
ſhould be fo carneſily ſearched for , and ſo groundleſly found , in thoſe 
words, Is itnot ſtrange beyond all example? could it be treafop, for the 
Earl to ſay, he wil uot bindup himſelf where His Highneſs ſayes ſo oft , 
. andſo plainly, 2 was 107 zntended, that he, or any man , ſhould be 
beundups | . 

What paſt, the nixtday , after the Earl had taken the Teſt , and was 
receaved by the Council, is alſo proper for youto know. The Earl, being 
to take it as one of the Commiſſioners of the Treaſury , it was commonly 
thought, that he, and the other Commuſſioners were to take itin the Exche- 
quer : butafter ten ofthe clock, about two hours after the Earl had parted 
from His Highneſs , one told him , there was a deſign upon him , to make 
him ſwear. once more befor the Council: and accordingly, at twelve , 
there was an extraordinary Council called in rhe eAbbay , and there it was 
found, That the Commſroners of Treaſury , as officers of the Croun , 

 wereto takethe Teſt, betore the Council; and it was cold the Earl, char 
the Exchequer could not , thatday , fit without him; And, ro make the 
matter moreſolemn, It was reſalyed, that the Council ſhould meer thar 
aſter noon , and that His Highneſs ſhauld be preſent: So as ſoon as they 
were mett., the Oath was tendered, and the Earl offering torakeit, and 
ſaying only theſe wards, as before, The Earl of Roxburgh, never heard to 
ſpeak in Council till then, ſtood up bebind His Highnels chair , and with 
Clamour,, asked what was {aid ;-Lo: whom His Highneſs was pleaſed to 
rurn, and inform him: Upon which Roxbargh , prepared forthe purpoſe, 
deſired., that what the Earl of,Argy# had laid, the day before , might 
be repeated : Which the Earl, teing a deſign upon him, did at firſt 
decline ; till he was peremptorily putto itby His Highneſs , and he being 
| | B | ingenuous 
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(10,) 
ingenuous, and thinking no courſe more proper to prevent miſtakes of 
words, He ſaid, he had a vote of what he had ſaid, in hispocket, which 
His Highneſs called for, very earneſtly, and Commanded him to produce, 
which being done, and the paper read, ſo ſecure was the Earl of his inno- 
cency , that he was willing , upon the firſt motion, to ſignit: But the, 
then , new Preſident ofthe Sefſion, now Chancellour , and the new Re- 
giſter, could notagree, whither ;it was fir, or not, the treaſon not yet . 
appearing , whenread in Council, as when they had talked of it, in pri- 
yat: So the Earl was removed, and then called in, and afcer 7he/e tw 
had wheted, and adjuſted their inventions, he wasdefired poſitivly to ſign 
the paper, he hadgivenin. To which he anſwered, he meant well, and 
rruely did ſee noill inthe paper, why hemightnor, andif the words did 
pleaſe them then, as* they did when they were firſt pronounced , he 
would doit : But, ifthey found theleaſt matter of displeaſure in them he 
would forbear: Whereupon being again removed, andcalled in, he was 
told, he had not given the ſatisfaQion: required by the AQ of Parliament, 
intaking.the Teſt: And fo could'nor fit in the Council, and ſomewhat 
more was added , as if the matter drew deeper, but the particular 
words Idoe not know: To which the Earl /aid , thathe judged, All 
the Parliament meant was toexclud refuſers of the Teſt from places of 
truſt: And if he werejudged arefuſer,he ſubmitted, but could conceaye no 
greater danger in the matrer, for he had ſerved his Majeſty faithfully with- 
in doors, and was reſolyed to doe ſo without doors, and ſo he made his 
obeiſance, and wentout. Nixt-morning , being Faturday Noyember 5. 
The Earlwaited on'his Royall Highneſs , ' and, ' amongſt other things, 
rold his Highneſs, he was ſtrangely ſurpriſed , that theſaying He could 
not bind up himſelf inhis ſtation; and in a lawful way G&c: as'was con» 
rained im'that paper, 'was lookron asacrime , 1eing he had faid the ſame 
wordsto his Highnel(s formerly,in privat,withoutany offence,ro which Zzs 
Highneſs gave no anſwer, but held his peace, which made the Earl make 
bold , ro put himto remember his own words, and to ask him, what he 
had faid, when the Eartformerly ſpoketo him + Then Hs Highneſs was 
pleaſed 70 /ay., he had forgot whathe had ſaid : To whichthe Earl an- 
ſwered, the-worſe indeed for me ;ButSir,here are the ſame words, | former- 
ly ſaid , without offence, what ſayes your Highneſs now? Wharill isin 
them? Let me know &TIwill vindicat my ſelfe. And all his Highneſs at this 
ſecond time /a:d, was, what hath been above remarked, That they were 
unneceſdary words , that the Earl ſtrupled needlefly, that he.was not 
tyed up , bythat Oath,\as he imagined; © And after a pauſe adged:, As 
have already told you; Well, you have cheated yonr ſelf, you have taken 
theTe#: To whichthe Earlreplyed ;{he hoped therr bis Hightiefs was fa- 
tisfied, (as above) His Highneſs then began to complatn, that the Earl, the 
licle while he ſatin Council, after Hehad taken the Oath, had notgone 
along, to approve the Councils explanation : The Earl /aid be had nor 
heard the debate: And therefore ,-*it was reaſonable, to excuſe him 
from voting. Hrs Highneſs returned, a litle warmly, thar che Earl 
knew the caſe will enough -( which in ed was not ublike,and yetnot at all 
ſtrange , that the Earl could not yote, for that explanation ,, Seing he 
could not but know , the Parliament. did-intend' the Confeſſion ſhould be 
ſworn: And that he himſelfe had taken: it in tharſenſe, asall others had 
done, before that explanation paſt in Councill.) but the Earl replying no- 
| | | thing 


(11,) | 
thing, His Highneſs cont1nued, T hat the Earl, and others, had deſigned to 
bring trouble upon an handfull of poor Catholicks , that would live peaces 
ably , however they werenſed , but it ſhould light upon others. 

. Alitleafter, Hs Hghne/s commanded the Eart not togo out of Town, 
till he waited onhim, -which the Earl ſaid he ſhould obey : Bur notwith- 
ſtanding thereof, one of the Clerks of the Council was ſent to theFEarl, 
that ſame night , late, tointimattohim , nottogoout of Fown, till the 
Council ſhould fit, upon the Tueſday thereafter. Is 

Upon Moonday, the feventh of November, the Earle waited on His 
Highneſs again, an@rold him ,' be was ſupriſed to get ſucha meſſage from 
' the Council, after his Highneſs had laid his own.commands upon him, and 

asked whatthe Councils meaning could be:his Highneſs was pteaſed co ſay, 
he knew nothing , butreferred all tothemſelyes , -at their meeting. 

Upon Tueſday , the 8. of Noyember, when the Council met, without 
ever calling the Ear], ane order wasfentto him , by. one of their Clerks, ro 
enter himſelf priſoner in the Caſtle of Edinburgh, before twelve of the 
Clock, the nixtday, .witha warrant-tothe Depurie Governour, to keep 
him priſoner , wherein the word Sure - fr mance was ſtruk out whichap- 
peared to haye been fairly writ: This order the Earl receayed, and obeyed 
ir, with great ſubmiſſion, entering all alone in anehaikny Coatch: And 
when ſome of his relations , and perſons of quality, offered to go along 
with him, he refuſed , /2yig, thatif he were purſued at the inſtance of any 
other, he would accept vf their civility , but ſeing he was purſued, atthe 
inſtance of his Majefties Adyocat, he would go, in the moſt humble way 
that he could thinkon\, and have no body concerned but himfelf, 

But all this did not hinder the Council, to write to his Majeſty the Letter 
hereafter inſert, giving judgment, beforetrial, without any hearing, and 
| ſeeking leeyeto proceedto a procels, which they likewiſe proceeded. in, 

before any-return came; as likewiſe, 2boutthe very date of this Letter, they 
emitred their explanation ofthe Te: Albeit intheir Letter; they aſſert, 
That they had been very careful not to ſuffer any to take the Teſt with 
gloſſes and explanations. = ets RE 

The Earl, ſome dayes aſterhis:entering priſoner into the Caſtle of E4:y- 
burgh, did write aLetter to his Royal Highneſs, Ze[fing him, that he 
had obeyed his Highneſs , andtheCouncils order, in entering priſoner in 
that place; that he had not writcen ſooner, leſt he might be thought too im- 
patient of his puniſhment, which appeared to bethe effeRs of an high diſ- 
pleaſure ' which, he hoped, he nowiſe deſerved; that he was reſolved 
ro continue in all duty , and obedience to his Majeſty, and his R. Highneſs, 
and never to fail in any profeſſion thereof, he had made; and begged to 
know , whar ſatisfaction was expected, and where, and how, he mighc 
live with his Highneſs favour. | 

This Letter, atfirſt, ſeemed to pleaſe, and , the Ear/heard, itdid, But 
theonly anſwer , directly returned , was Summonds charging the Earl, 
with leaſing making , and depraving of Laws, before any return 
from His Majeſtie: And aftera return came, another Sumonds, with 
ſound ot trumpet , containing per7ury, aud treaſon , added to the former 
crimes: Notwithſtanding all which, fair weatherwas made, andit was 
given out , and likewiſe intimart to the Earl, by a particular meſſage, from 
one ofthe C/ub, that no more was deſigned , but to humble the Earl, and 
totake his heritable, and other offices from him, and his family: and when 
A2z his 


(12.) 

his Highneſs was told if was hard meaſure, by ſuch aproceſs, and on 
ſuch pretenſions, tothereaten /zfe, and fortune,his Highnels ſaid, ife, and 
fortune? God forbid.” | 

W hat happened after theſe things, andhow theproceſle.was carried on, 
followesnow' inorder : and for yourmoreclear, anddiſtinCt information, 
I haveſent you, ſeveral; very neceſſary and uſeful papers, with indexes on 
the margin, pointing at ſnch paſſages, as more remarkably concern this 
affair: And the papers are. | | 


7 A At Char.2.P.3. C6, Ang. 31681, Anent Religion , and the 
eſt. ; 
TT. cAtF.6.P.1:C.3. Anno'n567. eAnent the annulling of the 
Atts of Parliament made agamft God's Word, and for maintainance of 
1dolatry , in any times bypaſt, © 
ITT. AF F.6.P.1.C. 4. Anno 1567. The Confeſſion of the Faith , 
and Doftrine , Oc. © | 

IV. AF. 6. P.1 C8. Anno 1567. Anent the Kings Oath tobe gruen 
at his Coronation. | 

V. AG F 6.P.1. C:g. NoPerſonmaybe judge , Procurator , No- 

tar, nor member of Court who profeſieth not the Religion, &c. 

VT. Part of the A F.6.P. 2.C. 5. Anno 160g. entituled, AF a. 
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Which Papers may give you much light in this whole matter. 


LO EY 


____ An&v 
For ſecuring the Proteſtant Religion, and enjoyning «Teſt, 


UR Soveraign L6rd, with his Eſtates of Parliament conſiderigg, That 
albeit by many good, and wholſom Laws , me by his Royal Grandfather. 
and Father, of glorious Memory, and by himſelf, in this, and the other 
' Parliaments, fince his happy reſtauration , The Proteſtant Religion is care- 

fully aſſerted, eſtabliſhed, and ſecured againſt Popery , and Fanaticiſme 
yetthe reſtleſs Adverſaries of our Religion, do not ceaſe to propagate their errors , 
and to ſeduce His Majeſties Subjes from their duty to God, and loyalty to bis Vice- 
| gerent, and tooverturn the eſtabliſhed Religion, by introducing their ſuperſtitions , 

and deluſions into this Church and Kingdom, And knowing, that nothing !can more 
encreaſe the numbers, and confidence of Papiſts, and Schiſmatical Diflenters from the 
eltablished Church, then the ſupine negle& of putting in execution the good Laws pro- 
vided againſt them, together with their hopes to inſinuate themſelves inco Offices, and 


places of truſt, and publick employment : Fherelore His Majeſty, from his Princely> 
and pious Zeal, to maintain} and preſeryethe true Pruteſtanr Religion , contained in 


the Confeſſion of Faith , recorded in the hrſt Parliament of King Fames the VT. which is 
founded on,, and agreeable tothe written word of God. Doeth with advice, and con- 
ſent of his Eftates of Parliament, require and. command all his Officers, Judges, and Ma- }. 
oiſtrates, to put the Laws made againſt Popery, and Papiſts, Prieſts, Jeſuits, andall 
perſons of any cther Order, in the Popiſh Church; eſpecially againſt all fayers, 
and hearers of Meſſe, venters , and diſpenſers of forbidden books , and reſetrers of 
popish Prieſts, and excommunicat Papilts; as alſo againſt all fanitical Separat- 
iſts from this National Church, againſt Preachers at houſe, or held Conventicles , and 
the reſetters, and harbourers of preachers who are intercommuned ; againſt disorderly 
Baptiſms, and Marriages » and irregular Qrdinations, and all other {chiſmatical diſor- 
ders , tofull and vigorous execution, according to the tenor of the reſpeive Ads of 
Parliament thereanent provided. And that His Majeities Princely Care, to have theſe 
Laws put in execution, againſt theſe enemies of the Proteſtant Religion, may the more 
clearly appear , He doth withaduice and conſent foreſaid , ſtatute and ordain, that 
the Miniſters of each Pariſh give up in Ofober yearly, to theirreſpeive Ordinaries, 
rruceand compleat Liſts, of all Papiſts, and ſchiſmatical with-drawers fromthe publick 
worship, intheir reſpeive Parizhes, which Liſtsare to be ſubſcribed by them:and thar 
the Bishops give ina double of the ſaid Liſts , ſubſcribed by them, to rhe reſpe&ive 
Sheriffs, Steuards, Bayliffs of Royalty and Regality, and Magiſtrates of Burghs, to the 
effeCt,the ſaid Judges may proceed againſt them, according to Law: As alſo the Sheriffs, 
and other Magiſtrats foreſaid , are hereby ordained to give an accowpt to His Maje- 
ſties Privy - Council, in December, yearly , of their proceedings againſt thole Papiſts 
2nd fanatical ſeparatiſts, as they will be anſweralle at their higkeſt peril, And tharthe 
diligence done by the Sheriffs, Baylics of Regalities , and other Magiltrates forefaid , 
may be the better enquired into by the Council, the Bishops of the reſpeive Dio- 
ceſſes, are to ſend exact doubles of the Liſts of the Papiſts: and Fanatiks, tothe Clerk 
of the Privy - Council , whereby the diligence of the Sheriffs, and other Judges of 
Courts may be comptrolled , and examined. And to cut off all hopes trom Papiſts, and 
Fanatiks, of their beingimployed in Offices, and Placer of publick truſt, lr is hereby 
: | B 3 {ratute 


(i4.) | | 
ſtatute, and ordained , That the following Oath shall be taken by all perſons in Offices, 
and Places of publick truſt, - Civil, Eccleſiaſtical, and Military ; eſpecially by all 
Members of Parliament , and all Eletors of Members of Parliament; all Privy- 
Councellors , Lords of Seſſion, Members of the Exchequer, Lords of Jultitiary ; 
and all other Members of theſe Courts, all Officers of the Crown and State , all Arch- 
bishops, and Bishops , and all Preachers, and Miniſters'of the Goſpel whatſoever, 'all 
perſons of this Kingdem , gamed or to be named, Commiſſioners of the Borders, all 
Members of the Commiſſion for Church affaires, all Sheriffs, Steuards, Baylies ot 
of Royalties and Regalities, luſtices of Peace, Officers of the Mint, Commilaries and 
their Deputies, their Clerks , and Fiſcals , all Advocats, and Procurators beforeany 
of theſe Courts, all Writers tatheSignet, all publick Notars, and other perſons im- 
ployed in writing , and agenting, The Lyon King at arms, Heraulds, Purſevants, Meſ- 
ſengersat Arms, all ColleQors, Sub-Colle&ors, and Fermers of His Majelties Cu- 
ſtomes, and Exciſe, all Magiſtrats, Deans of Gild, Councellors and Clerks of Bo- 
roughs Royal & Regaliry , all Deacons of trades and  corout conveeners 1n the ſaid 
Burghs, all Maſters and —_ in Univerſities, Colledges or Schools, all Ghaplans 
in families > Pedagogues to children, and all Officers, and Soldiers in Armies, Forts 
or Militia, And all other perſons in any publick Truſt or office within this Kingdom, 
who ſhall publickly ſwear, and ſubſcribethe ſaid Oath, as follows: viz. Archbishops, 
Chief Commanders of the Forces, and Officers of the Crown and State, and Councel- 
lors, before the Secret Council : all the Lords of Seſſion, and all members of the Col- 
ledg of Juſtice, and others depending upon them, before the Lords of Sefſicn: rhe 
- Lords of luſtitiary , and all theſe depending upon that Court, in the Iuſtice - Court 2 
the Lords,and other Members of the Exchequer,before the exchequer; all Bishops before 
the Archibishops, all the Inferior Clergy-Commilſaries. Maſters ,& Doors of Univerfi- 
ties & Schools,Chaiplans;& Pedagogues, before the Bishops of the reſpeCtive Dioceſles; 
Sheriffs , Stewards» Baylies of Royalty and Regglity , and theſe depending on theſe, 
Iuriſdiftions , before their reſpe&ive Courts; all Provoſts, Baylies, and others of 
the Boroughs, beforc che Town - Council; all Colleftors and Fermers of the Kings 
Cuſtoms and Exciſe» before the Exchequer , the Commiſſioners of the Borders before 
the Privy - Council: all Tuſtices of the Peate before the Conveeners , and the Officers of 
the Mint before the General of the Mint ; and the Officers of the Forces before the 
Commander in chief, and common Soldiers before their reſpe&ive Officers : The 
Lyon before the Privy Council, and Heraulds, Purſevants and Meſſengers at Arms, 
before the Lyon. And His Majeſty, withconſent foreſaid, Statutes and ordains, that 
all theſe who preſently poſſeſs and enjoy any of the foreſaid offices, publick Truſts, and 
Imployments ,, ſhall take and ſubſcribethe following Oath in one of the forelaid Offic- 
£51n manner before preſcribed betwixt and the firft of January next, which 
is to be recorded in the Regiſters of the reſpeQtive Courts, and extracts thereof under 
.the Clerks hand, tobe reported to His Majefties Privy - Council betwixt =— and 
the firlt of March 1682. and hereafter: in any other Courts whereof they are Iudges 
or Members , the firſt time they fhall fit or exerciſe in any of theſe reſpetive Courts; 
and ordains, That all whoshall hereafter be promotedto, or imployed in any of the 
foreſaid Offices, Truſts or Imploymenits, {hall at their entry into, and before their 
exerciling thereof, take and4ubſcribe the ſaid Oath in manner foreſaid, to be recorded 
in the Regiſters of their reſpeive Courts, and reported to, His Majeſties Privy Coun- 
cil, within the ſpace of fourty days, after their taking of the ſame. And iF any $hall pre- 
ſume to exerciſe any of the faid offices or Impleyments , or any publick Office or Truſt 
within this Kingdom (the Kings Brothers and Sons only excepted ) untilthey take the 
Oath foreſaid, and ſubſcribe the ſame to be recorded in the Regiſters of the reſpeive 
Courts, they $hall be declared incapable of all publick truſt thereafter , and be further 
' punizhed with the loſs of their moveables and liferent - eſchears the one half whereof is 
to begiven tothe Informer, and the other half to belong to his Majeſty; and his Maje- 
ſty with advice foreſaid recommends to his Privy-Council to ſee this Act put to due and 
vigorous execution, ' 


Les. & 
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The- | 
Containing the Oath to be taken by all Perſons in publick Truſt. 


Solemnly ſwear , in the preſence of the eternal God , whom linyoke 

as Judge,and witneſſe of the ſincere intention of this my Oath, Thavl 
own, and ſincerely profeſs the true Proteſtant Religion , contained in the 
Confeſſion of Faith / recorded in the firſt Parliament of King James the 
PI, and that I belteve the ſame tobe founded on, and apreeable ro the 
written Word of God. Andi promiſe and ſwear , That I ſhall-adhere 
thereunto, during all the dayes of my life- time ; and ſhall endeavour 
ro educate my Children thereinz & Sd ſhall never conſent to any change £3 
or alteration contrary thereto , and that Tdisounand renounce all ſuch 
Principles, Dottrmes, or prattices, whether Popiſh,or Fanatical,which 
are contrare unto, and mconſiſtent with the ſaid Proteſtant Religion, and 
Confeſſion of Faith. And for reſtification of my obedience ro my moſt 
pracious Soyeraign , Charles the IT. 1 doaffirm, and ſwear by this my ſo- 
lemn Oath, thatthe Kings Majeſty is the only Supreme Governour of this 
Realm, over all perſons, andinallcaufes, as welleccleſiaflical as civil : 
Andthatnoforreign Prince, Perſon , Pope, Prelate , State or Potentate, 
; hath, or oughtto have any Jurisdiction, Power, Superiority, Preheminen- 
cy,or Authoriry,Eccleſiaſtical or Civil, within this Realm. And:therefore 
1do utterly renounce,and forſake all foreign Jurisditions, Powers,Superio- 
rities, and Authorities: And do promiſe, that from henceforth I ſhall bear 
Faith, andtrue Allegiance tothe Kinps Majeſty,his Heirs and lawful Succeſ- 
ſors; and ro my power ſhall aſſiſt and defend all Rights, JurisdiQions, Pre- 
rogatives, Priviledges,Preferments,and Authorities belonging ta the Kings 
Majeſty , his Heirs and lawful Succeſſors. And I further affirm and ſwear 
by this my folemnOath, That Ijudge it unlawful forSubjedts,upon prerence 
of Reformation, or any other pretence whatſoever, to enter into Covenants 
or Leagues, or toconyocat, conyeen, or aſſemble in.any Councils, Conven- 
tions or Aſſemblies, totreat, conſult.or determine in any matter of State, 
Civil or Ecclefiaſtick , without his Majeſties ſpecial command, orexpreſs 
licence had thereto; or to takeup arms againſtthe King, or theſeCommilſ- 
ſfionateby him. And that] ſhall never ſo riſe inarms , orenter into ſuchCo- 
venants or Aſſemblies:And that therelies no obligation on me from theNa- 
tional Covenant, or the Solemn League and Covenant (commonly fo call- 
ed) orany other manner of way whatſoever, toendeavour any change or 
alteration in the Government, eicherin Churchor State, asit is now eſta- 
bliſhed by the Laws, of this Kingdom. And promiſe and ſwear, That I 
ſhall, with my urmoſt power,defend,affiſtand mzintain his Majeſties urisdi- 
Ction toreſaid againſt all deadly. And I ſhall neverdecline his Majeſties 
Power and]urisdiction, as I ſhall anſwer to God. And finally, laffirmand 
ſwear, Thar this my ſolemn Oath is given inthe plain genuine ſenſe, and 
meaning of the words, without any equiyocation, menral reſeryation , or 
any manner of evaſion wharſoeyer ; and that | ſhall not accept oruſe any 
diſpenſation from any creature whatſoever ; $o help me God. 


Act 
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ACt J.6, P.1. C.3. Anno 1567. 


eAnent the annulling of the Atts of Parliament , made againſt God Hes 
Word, and for maintainance of 1dolatrie, in any tymes bypa#7. 


Tem, ourSoveraigne Lord, with advice of his deareſt Regent, and three Eſtates of 

this preſent Parliament, ratifies and approves the AQ under-written , made in the 

Parliament holden at Edinburgh, the 24. day of Augu#, the year of God anethou- 
ſand five hundred threeſcore years. Andof new+1n this preſent Parliament, ſtatutes and 
ordains the ſaid Act, tobe asa perpetual Law to all our Soveraigne Lords leiges in all 
times coming. Of the quhilk the tenour followes. The quhilkday, for ſameiklcas 
there has been diyers and ſundrie Atts of Parliament , made in King James the 1. 1T. 
I. IF). andY”s times, Kings of Scotland for the time, and al{oin our ſoveraigne La- 
dies time, not agreeing with e ods holy Word, and by them divers perſons take occa- 
ſion to maintaine 1dolatrie, and Superſtition, within the Kirk of God, and reprefle 
ſuch perſons as were profeſſors of the {aid Word , wherethrow divers innocents did 
ſuffer. And for eſcheving ſuch inconveniences in tuve coming, the three Eſtates of 
Parliament has annulled , and declared all ſuch Acts made in tymes bypaſt , not agree- 
ing with God His Word, and now contrary to the Confeſſion of Faith, according to 
the ſaid Word , publiſhed in this Parliament, to be of none availe, force nor efte&t. 
And decerns the ſaid Aftsand every ane of thera, to have no effect, nor ſtrength; in time 
rocome: Butthe ſame to be aboliſhed and extinguiſhed, for ever,in {o far as any of the 
foreſaid Acts are repugnant , .and contrary to the Confeſſion of Faith,, and Word of God 
foreſaid, ratified and approved by the Eſtates in this preſent Parliament. And there- 
fore decerns and ordains, the Contravecners of the ſamine AQtin any time hereafter to 


be puniſhed, according to the Lawes. * OF the Qubilk Confeſſion of the Faith the te- 
nour follows. 


TH E 
Confeſſion of the Faith, and DoEtine, 
Believed, andprofeſſed by the Proteſtantsof Scotland, exhibited to the 
Eſtates of the ſame im Parkament, and by their publick Vots autho- 
rized , as a Dottrine groundedupon the infallible Word of God. 


As the ſame Confeſſion ſtands recorded. 
Ja. 6.p. 2.c: 4+ Anno 1567. 


I. Of God. 
W- confefſe ,and acknowledge ane onely God, to whom onely we muſt cleave, whom 


— — 


onely we muſt ſerve , whom only we muſt worſhip, and m whom onely we muft 

put our truſt, whois Eternal, Infinit, Unmeaſurable, Incomprehenſible , Om- 

niporent , Inviſible, ane in ſubſtance, and yer diſtin m three Perſons, the Father , 
the Sonne,, and the holie Ghoſt, By whom we confeſſe and believe all things in. heaven and 
earth , aſwel Viſible as Inviſible , to have been created , to be retained in their being , andto 
be ruled, and guided by his inſcrutable Providence, rofik end, as his Erernal Wiſdome, Good-- 
neſs, and Juſtice hasappointed them , to the manifeſtation of his own glorie. 


TI. Of the Creation of Man. 


W EF confeſs and acknowledge, rhis our God to have created man , to wit, our firſt father 
Adam» in his own Imageand fimilitude ,” to whom he gave Wiſcdome, Lordſhip , Iu- 
ſtice, Free-will, and clear knowledge of himſelf, ſo that in the hail narure of man there could 
be noted no imperfeftion. Fra quhilk honour and perfeion', Man and Woman did both fall, 
the Woman being deceived be the Serpent, and Man obeying the voyce of rhe Woman , both 
conſpiring againſt the Soveraign Majeſtie of God , who inexpreſle words had before threatned 
death, if they preſumed ro eat of the forbidden Tree, I 


(17) 


ITT. Of Original Sinne. 


F, quhilk transgrefſion , commonlie called Original Sinne , was the image of God utterlic 
Bi.fcea in Man, and heand his poſteritic of nature became enemies ro God , ſlaves to Sa- 
than, and ſervants untofin, in ſamickle that death ever]aſting has had ; and ſhall haye power 
and dominion , Over all that have not been, are not, or ſhallnot be regenerated from above, 
quhilk regeneration 18 mg by the power of the bolie Ghoſt working in the hearts of the elect 
of God ane aſſured faith 1n the promiſe of God, revealed tous in his word , be quilk Faith we 
apprehend Chriſt Jeſus with the graces, and benefits promiſed in him. | 


IV. Of the Revelation of the Promiſe, 


OR this we conſtantlie believe, that God after the fearful and horrible defeRion of man fra 

his obedience, did ſeek Adam again , call tpon him, rebuke his jfin, convict him of the 
ſame, andin the end madeuntohim ane moſt Joyful promiſe, to wit, that the ſeed of the woman 
ſhould break down the ſerpents head, thar is , he ſhould deſtroy the works of the Devil; quhilk 
promile » as ir was repeated, and made mair cleare from time to time; ſo wasit embraced with 
Joy, 'and mailt conſtantly received ofall the faithful from Adam to Noah, from Noah to Abraham, 
from «Abrahem to David, and ſo forth ro the incarnation of Chriſt Jeſus all ( we mean the 
faithful fathers under thelaw ) did ſee the joyful day of Chriſt Jeſus , and did rejoyce. 


JV. Of The continuance, mcreaſe , and preſervation of the Kirk. 


WE maiſt conſtantly believe that God preſerved, inſtructed, multiplved , honoured , de * 
cored , andfromdeath calledtolife, his Kirk, inall ages, fra Ademrill the coming of Chrilt 
Jeſus in the fleſh: For Abraham he called from his fathers countrey z him he inftrutted , his 
ſcedhe multiplyed, thefamehe marvelouſlypreſerved, and mair marvelouſly delivered from 
the bondage and tyranny of Pharaoh 3 to them hegave his Laws, conſtituionsand ceremonies, 
them he poſſeſſed in the Land of Canaan , to them after Tudges, and after Saul, he gave Davidto 
be King, towhom he made promile , that of the frujr of his loynes ſhould ane fir Br ever upon 
his regnall ſeat: Tothis ſame people, from time to time, he ſent Prophets to reduce them to the 
right way of their God , from the quhilk oftentimes they declined, by Idolatry : and albeir that 
for their ſtubborn contempr of juſtice, he was compelled eo give them into the bands of rheir 
enemies, as before was threatned by the mouth of Moſer, in ſameikle thar the hally City was de- 
ſtroyed , the temple burnt with fire , and the haile landleft deſolate, the ſpace of lxx years, yet 
of mercy did he reduce them again to Jeruſalem, wher e theCity, and Temple were reedified » 
and they ,againft allremprations and aſſaults of Sathan, did abide till the MeMMas came , accord- 
ing to the promiſes 


VT. Of the Incarnation of Chriſt Jeſus. 


"THEN the fulneſsof time came, God ent his Son, higerernal wiſdome, the 

his own glory, into this World , who took the nature of man-head of the Mr anon dy 
man, to wit of a virgin, and that by operation of the Holy Ghoſt , and ſo was born the juſt ſeed 
of David, the Angel ofth? great counſell of God , the very Meſſias promiſed, whom we con 
feſs and acknowledge Emmanue!, very God and very man , two perfe&t natures unized , and 
ioyned in oneperſen. By quhilk our Confeſſion we condemn the damnable,and peſti]ent heres 
Ges of Arrius > Marchion , Eutiches, Neſtorius , and fikothers , as either did deny the eternity 
of his God-head » or the verity of his human nature » or confounded them , or yer divided them, 


P I1. Why it behoved thee Mediator to beveryGod, and very man- 


E acknowledge, and confeſs, thar this maift wonderous conjunRion betwixt the God-heads» 
and the man - head in Chriſt Jeſus , did proceed from the eternal and immutable decree of 
God, from quhilk all our ſalvation ſprings, and depends, 


VIII. Of Eleion. 


OR that ſame eternal God and Father,who of meer grace eleted us in Chriſt Jeſus his ſon, 

Þ before the foundation ofthe World was laid , appointed him to be our head > our brother , 
our paſtor , and great Biſhop of our ſouls: Bur becauſe that the enmity betwixt the juſtice 
of God and our fins was fik, that no fleſh by it ſelf could , or might have atrained unto 
God, it beboved that the Son of God ſhould deſcend unto us, and take to himſelf a bo- 
die of our bodie , fleſh ofour fleſh, and bone of our bones, and ſo become the Mediator 
berwixt Godand man , giving power to ſo many asbelieve in him to be the ſonsof God, as 
himſelf does witneſs. Ipaſſe up to my Father , and to your Father , to my God, andto your God; Be 
uhilk maiſt haly fraternity whatſoever we have rynt in Adamis reſtored unto us again: And 
for this cauſe we are not afraid to call God our Father, nor ſameikle becauſe he has created us 
quhilk we have common with the reprobate ) as for _ that he has givento us his only Son » 
[2] 
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to be our brother , and given unto us grace ro acknowledge and imbrace him for our only Megi- 
ator as before is ſaid ; it behoved farther the-Meſlias. and. Redeemer to bz very God and 
very man , becauſe he was rounderly the puniſhment due for our tranſgreflions , and to pre. 
fent himſelf in the preſence of his Fathers Iadgement , as inour perſon , ro ſuffer for our tran(= 
greflion, and inobedience, by death ro overcome him that was author of dearh.; Bur becauſe 
the onely God- head could not fuffer death, neither yet could the oriely man-head-overcomethe 
ſamine, he joyned both together in one perſon, that theimbecillity of the ane ſhould-ſufer, and 
be ſubje& ro death (quilk we had deſerved) And the infinite and invincible power of the other, - 
ro wit, of the goodhead ſhould triumph, and purchaſe to uslife , hbetty, and perperual victory : 
And ſo we confeſs , and maiſt undoubredly believe, OELY L 


LY, Of Chtifts Di#th "Paſſion, and Burial. 


HAT our Lord Ieſus offered himſeſfa yoluntary Sacrifice nntohis Farher for us, that fie 
T: uffered contradiftion of finners , that he was wounded, and' plagued for our tranſgreſſions , 
that he being the clean innocent Lamb of God; was damned in rhe preſence ofancearthly Iudg, 
that we ſhould be abſolved before the tribunal ſeat of our God, that he ſuffered not only the cruel 
death of the Croſs - | quhilk-was accurſed by the ſentence of God ,] buralſo tharihe ſuffered for a 

ſeaſon the wrath of his Father, quhilk finners hzd deſerved. But yet weavow, that he remained 
the only well-beloved and bleſſed Son of his Father,even in the mid(t of hisanguith, and torment, 
quhilk he ſuffered in body and ſoul z ro make the full ſatisfaftion for re fins of his'people; After 
the quhilk, we confeſs, and ayow that there remains no other Sacrifice for fin,quhilk if any aftirm 

. we nothing doubt toavow, that they are blaſphemous apainſt Chreiftsdearh, andrhe Sveclaſting 
purgation , and ſatisfaction purchaſed to us by the ſame. 


X. Of his Reſurrefion.. 


WE undoubtedly belicye, that in ſamickle; as it was impoſſible that the dolours of death 
"VV ſhould retain in bondage the Author of life, that our LORD JESUS crucified, 
dead, and buried, who deſcended into hell , didriſe again, for oor juſtification, and deſtroying 
him who was the Author of death , brought life again to us that were ſubje& to death , and to 
the bondage of the ſame. . , We know , that hisReſurreftion was confirmed by the teſtimony of 
his very enemies, by the Reſurrefion of the dead , whoſe Septlchres'did open, and they did 
riſe, and appeired to many, Within the City Jeruſalem. It wasalſo confirmed bythe teſtimony of 
his Angels, and by the ſenſes» and judgments of his Apolltles, and bf others, who had cone 
verſation , and did eat and drink with him, after his ReſarreRioh, 7 28: 
XT. Of his Aſcenſion, 
WE nothing doubt, burthe ſelf-ſame body , quhilk was born of the Virgin, was crucifyed, 
dead, and buried» and quhilk did riſe agaih , did aſcend into the heavens, for the accom- 
pliſhmenr of all things, where, inour names, and for our comfort, he has received all power'in 
heaven » and earth , where he fits ar the right hand of the Father , inauguraretin 
his Kingdom, Advocare and onely Mediator for us- Quhilk Glory, Honour and Preropa- 
tive » be alone amone the brethren ſall poſſeſs , till thar all his Enemies be made his fotoſtool , as that 
fp undoubtedly believe they fall be in the finall judgement: To the execution whereof we cer- 
tainly beleive... that the ſame our Lord ! eſus ſall as viſibly return, as that he was ſeen ro aſcend. 
And then we firmly believe , that thetime of refreſhingand reſtitution ofall things ſall come, 
in ſamickle rbat they thar fra the beginning have ſuftered violence, injury and wrong, for right. 
eouſneſs ſake, fall inherit thar bleſſed immortality p: omiſed frathe beginning, But contrari.- 
wiſe, the ſtubborn, inobedient , cruell oppreſſours, filthyperſons, 1doJaters, and all ſuch ſorrs 
of unfaithful, fall be Gaſt into the dungeon of urrer darkneſs, where the worm fall dor die , 
neither yet their fire (all þe extinguiſhed. The remembrance of qubilk day , and of the judge. 
ment to beexecuted inthe ſame ,-is not onely to usa bridle, whereby our carnal luſtsare re. 
frained, but alſo ſuch ineſteemabe comfort , that neither may the threatningof Worldly Princ- 
es, neither yet the fear of temporal death, and preſentdanger , move us to renounce and for- 
ſake that blefled ſociety which we the members have with our Head and only Mediator , Chriſt 
Teſus , whom we confeſs and ayow to bethe Meſſ;as promiſed, the only head of his Kirk , our 
Jjuft Lawgiver, our only high Prieft , Advocate and Mediator: Inwhich Honours and Offices, if 
' Manor Angel preſume to intrude themſelves, weutterhdeteſt an1 abhor them, as blaſphemous to ourSoveraign 
63 nd Supreme Governour , Chriſt Jeſus. 


XI1, Of Faith in the Holy Gho#?. 


»T*His our Faith , and the aſſurance of the ſame, proceeds nor from fleſh and blood; that 
."& isroſay; from no natural powers within us, bur is the 1nſpiration of the Holy Ghoſt : 
Whom we confeſs God equal with the Father , and with the Son, who fanctifies us , and 
brings us in all verity» by his own operation, without whom we ſhould remain for eyer enemies 


TtoGod, and ignorant of, his Son Chriſt Jeſus; For of nature weare ſo dead, ſo blind « e ſo 
; perverle , 


. 
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perverſe , that neither can we feel when weare pricked, ſeethe light when it ſhin 

to the will of God when 1t15 revealed, unleſs the Spirit of the Lord Jeſus ahi mag Trp 
dead, remove the darkneſs from our minds , and bow our ſtubborn' hearts to the obedience of 
his bleſſed will. Ando as we confeſs, that God the Father created us » when we were nor : 
As his Son, ourLordTeſus, redeemed us, when we were enemies tohim ; ſo alſo do Wwe 
confeſs, that the Holy Ghoſt doth ſanStifie, and regenerate us, without all reſpect of any me- 
rit proceeding from us 3 be it before , or be it after our Regeneration. To ſpeak this one thing 
yet in more plain words: As we willingly ſpoil our ſelves of all honour, and glory of our own 
Creation, and Redemption z ſodo wealſo of our Regeneration, and SanQtification » For of our 
ſelves we are not ſufficient torhink one good thought, but he who has begun the work in us is 
only he that continues us 1n the ſame, tothe praiſe andglory of his undeſerved Grace, 


XTITT. Of The cauſe of good works. 


O thar the cauſe of good works » we Confeſs to be not our free will , but the Spirit of th® 
Lord Ieſus , who dwelling in our hearts by true faith, brings forth ſuch works as God has 
prepared for ustowalkin, For this we moſt boldly affirm, that blaſthemy iis to ſay , that 
Chriſt abides in the hearts of ſuch as in whom there 1s no Spirit of San&ification. And there- 
fore we fear not to affirm, that Murtherers > Oppreſfſors, cruel Perſecutors, Adulterers 5 
Whoremongers , filthy Perſons, Idolaters , Drunkards , Thieves, and all workers of Iniqui- 
rv , have neither true Faith , neither any portion of the Spirit of the Lord leſus , ſolong as ob« 
Ainately they continue in their wickedneſs, For how ſoon that ever the Spirit of the Lord 
Teſus [which Gods elect children receive by true Faith] takes poſſeſſion in the heart of any man, 
{o ſoon does he regenerare, and renew the ſame man. So that he begins to hate that which be- 
fore he loved, and begins to love that which before he hated, and from thence comes that con« 
tinual battel which 15 berwixt the Fleſh, and the Spirit in Gods Children ; ſtill the fleſh and na- | 
tural man , according toits own Corruption, luſts for rhings pleaſant and deleQable unto ir 
ſelf, and grudpes in adverſity » is Iiftedup 1n'proſperity , and at every momentis prone and 
ready to offend the Mxjefty of God. Burt the Spirirof God , whick gives witneſling to our Spis 
Tit, that ware the Sons of God, makes us to reſiſt filthy pleaſures, and-to groanin Gods 
preſence, for deliverance from this bondage of corruption. And finally , to triumph over ſia, 
that it reipn notin our mortal bodies. This barrel hath not the carnal man , being deſtitute of 
Gods Spirit» but does follow, and obey fin with greedineſs, and without repentance, even as 
the Devil, and their corrupt Lufts do prick them: Bur the Sons of God , as before was ſaid , 
do fight againſtſin, do ſob and mourn, when they perceive chemſelvestempred in iniquity : 
and if they fall , they riſc again with carneſt and unfeigned repentance, and theſe things they do 
not by their own power , but by the power of the Lord Ieſus , without whom they were able 


todo nothing. 


XIV. What works are reputed good before God. 


WE confeſs and acknowledg , thar God has given to man his holy Law , in which notonly are 
forbidden all ſuch work as difpleaſe, and offend his godly Majeſty, butalſoare commanded 
a)l (uch as pleaſe him » and as he has promiſed toreward. And theſe works be of two ſorts. 
The one is done to the honour of God, the other to the profit of our Nighbours : and borh have 
the revealed will of God for their aſſurance. To have one God, to worſhip, and honour him , 
to call npon him in all our troubles,to reverence his holy Name, to hear his word, to beleeve the 
fame , to communicate witn his holy Sacraments , are the works of the firſt Table, To honour 
Father, Mother , Princes, Rulers, and Superior Powers : to love them, to ſupport them, 


yea to obey their charges ( not repugning to the commandment of God ) to ſavethe lives of Innocents, 


torepreſs Tyranny , to defend the oppreſſed, to keep our bodies clean and holie , to liye in ſoberneſs, 
an. 6 , to y- A oroecn men both in word and deed : And finally, to repreſs ai 
appetite of our Neighbours hurt ,are the good works ofthe ſecond Table, which are moſt pleaſ- 
ing and acceptable unto God, as thoſe works that are commanded by himſelt : The contrary 
whereof is fin moſt odious, whichalways diſpleaſeshim, and provokes himto anger ; As 
not rocall upon him alone, when we have need , nor to hear his word with reverence , to con 
temn and deſpiſe it, to have or to worſhip Idols,to maintain, & defend Idolatry,lightly toeſteem 
the reverend name of God. to prophane, abuſe , or contemn the Sacraments of Chriſt Jeſas, 
to diſobey or reſiſt any that God has placed in Authority | while they paſs not over the bounds of their 
Office ] ro murther , orto conſent thereto, to bear hatred, or to Jer Innocenr blood be ſhed, 
it we may withſtand it. And finally , the trangreffion of any other commandment in the firſt or 
ſecond Table, we confeſs and affirm to be fin ,' by the which Gods anger and diſpleaſure is kind- 
ledagainft the proud unthankful world. So that good works we affirm to be thoſe only , thac 
are done in Faith, and at Gods commandment, who in his Law has expreſſed whar the things 
be that pleaſe him. And evil works weaffirm to be nor only thoſe thar expreſly are done againft 
Godscommandment ; but thoſe alſs that in matters of Religion , and worſhippingi of God , hasno other 
aſſurance but the invention and opmion of man: which God from the beginning has ever rejefted , 
aS by the Prophet Eſay , and by our Maſter Chriſt Jeſus , we are taught in theſe words , Invain 
do they werjhip me , teaching for dofirines the precepts of men, 
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XTV. Of The perfefton of theLaw, and the imperfettion of Man. 


He Law of God we confeſſe, and acknowledge moſt juſt , moſt equal , moſt holy, and 

moſFperfe&, commanding thoſe things which being wrought in perfection » were able 
to give lifey' and able ro bring man toeternal felicity. But our nature 1s fo cortupt , ſo 
weak, and ſo imperfe&,that we are never able to fulfil the works of the Law in perfeCtion, Yea, 
if we ſay we haveno lin, even after we are regenerated, we deceiye our ſelves , and the verity 
of God isnotin us, And therefore it behoves us to apprehend Chriſt Jeſus, with his Juſtice, and 
Satisfaction., who is the end,andaccompliſment of the Law , by whom we areſetar this liber- 
ty , thatthe Curſe, and MalediQion of God fall not upon us , albeit we fulfi] not the famein all 
points: For God the Father beholding usin the body of his Son Chriſt Jefus , accepts our im- 
perfe& obedience , asit were perfect , and covers our works, which are defiled with many ſpots, 
with the Juſtice of his Son. edo not mean, that we are ſoler atliberty, that we owe no obe= 
dience to the Law ( for thar before we have plainly confeſſed ,) butthis we affirm » that no man 
incarth ( Chriſt Jeſus only excepr) has given, gives , or ſhall give in work, that gbedience 
to the Law , which the Law requires, Bur when we have done all things, we muſt fall down, 
and unfeignedly confefs , that weare unprofitable Servants. And therefore whoſoever boaſts - 
themſelves of the merirs of their own works , or put their truſt in the works of Supererogation , 
boaſt themſelves in that which is naught, and pur their truſt in damnable Idolatry. 


XVI. Of the Kirk. 


S webelieve in one God, Father, Son, and Holy Ghoſt 3 ſo do we moſt conſtantly believe, 
that from the beginning there has been, and now is, andto the end of the World ſhall be , 
one Kirk; tharis to ſay one company and multitude of men choſen of God , who rightly worthip, 
and embrace him by true Faith 1n Chriſt Jeſus , whos the only Head of theſame Kirk, which alſo 
is the Body, and Spouſe of Chriſt Jeſus» which Kirk is Catholick, thatis, Univerſal , becauſe it 
contains the EleG ofallages, of all Realms, Nations, and Tongues, be they of the Fews, or be 
they of the Gentiles , who have Communion, and Society. with God the Father, and with his Son 
Chriſt Jeſus, through the SanRiification of his Holy Spirit ; and therefore it is called the Com- 
munion , not of prophane perſons , but of Saints , whoas Citizens of the Heavenly Ieruſalem , 
have the fruition of the moſt ineſtimable benefirs, ro wit, of one God, one Lord Jeſus, one 
Faith, and one Baptiſm: Our of the which Kirk there is no other life , noreternal felicity. 
And therefore we utterly abhor che blaſphemy of them thar affirm, that men which live ac. 
cording to Equity, and Juſtice ſhall be ſaved , what Religion that ever they have profeſſed: For 
as without Chriſt Jeſusthere is no other Life nor Salvarion;ſo ſhall there none be participant there- 
of , burſuch as the Father has given unto his Son Chriſt Jeſus , and they thar in time come unto 
him , avow his Doctrine, and believe into him ( we comprehend the Children with the faithful 
Parents.) This Kirk is inviſible, knownonlytoGod, who alone knows whom he has choſen , 
and comprehendsas well (as ſaid is) the Ele rhat be departed» commonly called the Kirk trium- 
phant , as thoſe thar yet live, and fight againſt ſin,and Saran , and ſhall live hereafter. 


XV TT. Of The Immortality of the Soul, 


He Ele departed arein peace, and reſt from their labours: not thatthey fleep, and come 

to a certain oblivion , as ſome Phantaſticks do affirm : but thar they are delivered from all 
fear, and torment , andall.tempration , to which we, and all God's Ele& are ſubje&in this!ife ; 
and therefere do bearthe name of the Kirk=Militant : As contrarywiſe, the reprobate; and un- 
faithful departed , have angwſh, torment, andpain , that cannot beexprefled: So that neither 
arethe one nor the other in ſuch ſleep, that they feel not their happineſs nor torment, as the Pa- 
rable of Chriſt Jeſus in the 16. of Luke, his words to the Thief, and theſe words of the Souls 
crying under the Altar: O Lord, ebouthaz art righteous, and juſt, How long sbalt thou not revenge onr 
blood upon theſe that dwell inthe earth ? does declare. | 


XV ITI. Of the Notes by the which the true Kirk us diſterned from 
the falſe, andwho 5hall be Fudge of the Dofrine. 


Recwr e chat Sathan from the beginning has laboured to deck his peſtilent Synagogue with the 
title of the Kirk of Gad., and has inflammed the hearts of crue] murtherers, to perſecure , 
trouble, and moleſt the rrue Kirk, and Members thereof, as Cain'did Abil, I;bmael Iſaac, Eſa Tacob, 
and the whole Prieſthood of the Jews , Chriſt Jeſus himſelf, and his Apoſtles after him. Iris one 
thing moſt requiſite, thar the true Kirk be diſcerned-from the fikhy Synagogues, by clear, and per= 
fet Notes, leſt we being deceived, receive and embrace ro our own condemnation , the one 
for the other. The notes, ſigns andaflured tokens, whereby the immaculate Spouſe of Chrift 
Jeſus is known from. the horrible Harlot, rhe Kirk Malignant, weaffrm, are neither Anti= 
quity , Title uſurped, Lineal deſcent , Place appointed, nor Multirude of men approving ane 
error: Cain in Ageand Title was preferred'to Abel and Seth : Jeruſalem had prerogative above 
all places of the earth , where alſo were the Prieſts liccally deſcended from Aaron, And greater 


numbers followed the Seribes , Phariſees, and Prieſts , than unfeignedly believed and —_ 
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Chriſt Jeſus z and his Dotrine : And yet as we ſuppoſe , noman of ſound judgment will grant, 
that any of the forenamed were the Kirk of God. The notes therefore of the true Kirk of God , 
we believe, confeſs, and avow to be, firſt, the true preaching of the Word of God » in the 
which God has revealed himſelf unto us, as the Writings of the Prophets and Apoſtles do d:- 
clare. Secondly , the right Adminiſtration of the Sacraments of Chriſt leſus , which muſt be 
annexed unto the word, and-promilſe of God , toſeal, and confirm the ſame in our heatts, Laſtly» 
Fceleſiaftical Diſcipline uprightly miniſtred , as God's Word preſcribes , whereby Vice is repreſſed, and 
Vertue nouriched. Whereſocver then rh<ſe former notes are teen, and of any time continue (be 
the number never ſo few, about rwo or three) there without all doubtis rhe true Kirk of Chriſt, 
who according unto his promiſe, is in the midſt of them: Not that umyerſal , of which we 
have before ſpoken , but particular, ſuch as was in Cormthus, Galatia, Epheſus , and other 
places, in which the Miniſtry was planted by Paul, and were of himſelf named the Kirks of God: 
and ſuch Kirks we the Inhabitants of the-Realm of Scorland , Profeſſors of Chriſt Jeſus , profeſs 
our ſelves to hayein our Cities, Towns; and places reformed : For the Do&trine taught in our 
Kirks is contained in the written Wor of Godro wit,in the Books of the Old & New Teftament, 
in thoſe Books, we mean, which of the Ancients have been reputed Canonical. In the which 
weaffirm , thar all things neceſiary to be believed, for the ſalvation of Mankind , is ſuffici- 
ently expreſſed. The interpretation wheteof , we confeſs , neither appertains to private nor 
publick perſons, neither yer toany Kirk!, for any preheminence, or prerogative, perſonally and 
locally , which one has above another » bur appertains to the Spirit of God, by the which alſo 
the Scriptnre was written, When controverfie then happens , for the right underſtanding ofany 
place, orſentence of Scripture , or forthe reformation of any abuſe within the Kirk of God » we 
ought not ſo muchro look what men before vs have ſaid or done, as unto that which the H. Ghoſt 
uniformly ſpeaks, within the body of the Scriptures, and unto that which Chrift Teſus him- 
ſelf did , and Commandedto be done. For this isone thing univerſally granted , that the 
Spirir of God , Which is the Spirit of Unity , 1s in nothing contrarious unto himſelf. If then 
the Interpretation, Determination , or Sentence of any Dotor , Kirk or Council , repugne 
ro the plain word of God', written in any orher place of the Scripture, it is a thing moſt cer- 
tain, thatthere is not the true underſtanding & meaning of the Holy Ghoſt , altho that Coun 
cils , Realms and Nations have approved , and received the ſame 2 For we dare not reccive nor 
admit any interpretation, which repugnes toany principal point of ourfaith, or to any other 
plain text of Scripture , or yerunto the rule of charity. 


X IX. Of The eAuthority of the Scriptures. 


$ we belieye, and confeſs the Scriptures of God ſufticjienc wo inftry , and make the man of 
AG perſe& z ſodo we affirm; andavow the Authority of the ſame, to be of God, and nei- 
ther to depend on Men, nor Angels. Weaffirm therefore , that ſuch as alledg rhe Scripture, to 
have no other Authority > but that which it hasreecived from the Kirk, to be blaſphemous a» 
gainſt God , and injurious to thetrue Kirk, which always hears» and obeys the voice of her own 
Spouſe, and Paſtor » buttakes not upon herto be Miſtres over the ſme. 


XX. Of General Councils , of their Power, Authority , and 


cauſe of their Convention. 


S we do not raſhly damn that which godly men aſſembled rogether in General Council, law- 

fully gathered, have proponed unto us3 ſo withour juſt examination » dare we not receive 
whatſoever is obrruded unto men under the name of General Councils: For plain itis , as they 
were men » ſo have ſome of them manifelitly erred, and tharin matters of great weight and im- 
portance. So farthen as the Council proves the determination , and commandment that it gives, 
by the plain word of God ſo ſoon do we reverence ard embrace the ſame. But if menunder 
the name ofa Council, pretend tro forgeunrto us new Articles ofour Fanh , 'or to make Conſti- 
rutions repugning to the Word of God , then utterly we muſt rcfafe the ſame, as the DoArine 
of Devils, which draws our ſouls from the voice of our only God , to follow the '*oArines and 
Conſtitutions of men, The cauſe then why that General Councils conveened, was neither to mak? <3 
any perpetual Law, which God before had nor made , neither yet to forge new Articles of our 
Belief, nor to give the Word of God Authoriry, much leſsro make that to be his Word, or yet 
the true Interpretation of rhe ſame, which was nor before , by his holy will , expreflzd in his 
word : But the cauſe of Councils (we meanof ſuch asmerit the name of Councils ) was partly 
for confutation of Hereſies » and for gtving publick confeſſion of their Faith to Poſterity follows 
ing , which both they. did by the authority of Gods written Word, and not by any Opinion 
or Prerogative , that they could not erre, by reaſon of theirgeneral Aſembly- And this we judg 
to have been the chief cauſe of General Councils. Theorher was for good Policy, and Order to 
be conſtitute, and obſerved inthe Kirk, inwhich ( as inthe houſe of God) it becomes, all things 
to be done decently ,and in order, Nor thatwe think , that any policy , and order in Ceremo= 
nies, can be appointed for a)l ages, times, and places: For as Ceremonies , ſuch asmen have 


deviſed, arebutremporal, ſo may, and ought they tobe changed , whenthey rather foſter Su- 
perſtition , than that they edifie the Kirk , - uſing the ſame. 
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XXI. Of the Sacraments. 


S the Fathers under the Law , beſides the verity of the Sacrifices , had two chief Sacra® 
ments, to wit, Circumciſion and the Paſſeover, the deſpiſers and contemners whereof 
were not reputed of Gods People ; fo do we acknowledg and confeſs, that wenow in the time 
of the Evangel , have two chief Sacraments only inftituted by the Lord Jeſus» .and commanded 
to be uſed of all theſe that will be reputed Members of his Body ; .to wit , Baptiſm, and the Sup- 
per or Table of the Lord Jeſus, called the Communion of his Body and Blood. And theſe 
Sacraments as well of QId, as New Teſtament, were inſtituted of God, not only to make 
a viſible difference betwixrt his People, and theſe that were without his League ;- but alſo to 
exerciſe the faith of his Children , and by participation of the ſame Sacraments to ſeal in their 
hearts the aſſurance of his promiſe, and of thar moſt bleſſed conjunion , union and ſociety , 
which the Ele have with rkeir Head Chriſt Jeſus. And thus we utterly damn the vanity 
of them , that affirm Sacraments to be nothing elſe bur naked and bare ſigns. No , we 
aſuredly believe, that by Baptiſm we are ingrafted in Chriſt Jeſus, to be made pertakers of his 
uſtice » by which our finsare covered and remitted, Andalfo that ia the Supper rightly uſed, 
Chriſt Jeſus is ſojoyned with us , that he becomes very nouriſhment, and food of our ſouls. 
Not that we imagine any Tranſubſtanriation of Bread intoChriſts naturalBody,& of Wine into his 
natural Blood , as the Papiſts have perniciouſly raughr , and damnably believed ; bur this U- 
nion and ConjunGtion which we have with the Body and Blood of Chriſt leſus, in the right uſe of 
the Sacraments , 1s wrought by th? operation of the Holy Ghoſt , who by true faith carries us a-. 
boyz all thifigs that are viſible , carnal, and earthly, and makes us to feed upon the Body and 
Blood of Chriſt Ieſus , which was once broken and ſhed for us; whonow is in Heaven, and 
appears in the preſence cf his Father for us: And yet notwithſtanding the far diſtance of place 
which is berwixr his body now glorified in Heaven , and us now mortal in this earth ; yet we 
moſt aſſuredly believe, that the bread which we break, is the Communion of Chriſts Body , and 
the Cup which we bleſs , 1s th2 Communion of his Blood. So thar we confeſs» and undoubt- 
edly believe that the fairhful inthe right uſe of the Lords Table, doſo eat the Body and drink 
the Blood of the Lord Ie(us , that he remains in them , and they in him. Yea, they are ſo 
made fleſh of his fleſh,and bone of his bones , that as the eternal Godhead has given to thefleſh of 
Chriſt TIeſus ( which of its own condition and nature, was mortal and corruptible) life and 
immortality 3 ſodoes Chriſt Teſushis fl eſh and blood eaten and drunken by us , give unto us the 
ſame Prerogatives. Which albeit we confeſs are neither given unto us at that time only » nei- 
ther yet by the proper powerand vircue of the Sacrament only ; yet we affirm thar the faithful in 
the right uſe of the Lords Table has (uch Cony unctionjwith Chiiſt Teſus,as the natural man cannor 
apprebend. Yea, andfurther weathrm» Thar albeit the faithful oppreſſed by negligence, and 
manly infirmity , does not profit , ſo muchas they would, in the very inſtane Attion of the 
Supper 3 yetſhall it afrerbring fruir forth, aslively ſeed ſown in good ground. For the Holy 
Spirit which can never be divided from the 11ght Inftitution of the Lord Ieſus , will not fruſtrate 
the faithful of the fruitof that myſtical Action ; bur all this, we ſay, comes of true faith , which 
apprehends Chiriſt Jeſus ; who only makes this Sacrament effe&tual untous. And therefore 
whoſoever flanders us , asthzt we affirm or believe Sacraments to be naked and bare ſigns, do in- 
jury unto us, and ſpeak againſt the manifeſt ruth, Bur thisliberally and frankly we conſeſs , 
that we make a diftintion berwixt Chriſt Ieſus in his Eternal ſubſtance , and b2twixt the Ele- 
ments in the ſacramental ſigns; ſo that we will neither worſhip the ſigns in the place of that which 
is ſignih:d by rhem 3 neither yet do we deſpiſe and interpret them as {unprofitable and vain bur 
do uſe them with all reverence , examining our ſelves diligently , before that ſo we do ; becauſe 
weare aſſured by the mouth of the Apoſtle , that ſuch as eat of that Bread , and drink of thar 
Cup unworthily » are guilty ofthe Body, and Blood of Chriſt leſus, 


X XII. Of the right Adminiſtration of the Sacraments. 


HAT Sacraments be rightly miniſtred , we judge two things requiſite : the one, that 
T8 be miniſtred by lawful Miniſters, whom we affirm to be only theſe tharare appointed 
to the preaching of the word, into whoſe mouths God'has put ſome ſermon of Exhortation, they 

g3>being men lawfully choſen therero by ſome Kirk. The other, that they be miniſtred in ſach 
Elements . and in ſuch ſort as God bas appointed, elſe we affirm that they ceaſe tobe the right Sa- 
craments of Chriſt Jeſus. And therefore itis» that wefly the Doftrine of rhe Papiſtical Kirk 
in participation of their Sacraments. Firſt , becauſe their Miniſters areno Miniſters of Chriſt 
Jeſus ; yea ( which ismore horrible ) they ſuffer Women, whom the Holy Ghoft will not ſuf- 
fer to teach inthe Congregation, to Baptize. Andſecondly , becauſe they have ſo adulterated 
both the one Sacrament, and the other, with their own inventions, that no part of Chriſts Action 
abides in the original purity : For Oyl, Salr, Spitle, and ſuch like in Baptiſm, are but meas 
- inventions ; Adoration , Veneration , bearing throw Streers and Towns » and keeping of bread 
in boxes. are Prophanation of Chrifts Sacraments , and no uſe of the fame. For Chriſt Jeſus 
ſaid , Take» eat , &c. doye this in rembmberance of me : By which words and charge he ſanCtified 


Breadand Wineto the Sacrament of his Holy Body ang Blood, to the end that the one ous 
E 


23, 
be eaten , andthar alf ſhould drink of the other , and not that they ſhould be keeped to be wor* 
ſbipped, and honoured as God, as the Papiſts have done heretofgre , who alſo commited Sacri- 
ledg, ſtealing from the people the one part of the Sacrament, rd wit, the bleſſed Cup. More=- 
over , that the Sacraments berightly uſed , iris required, that the ends and cauſe why the Sa- 
craments were inſtitute, beunderſtoodand obſerved , as well of the Miniſters asthe Receivers: 
For if the opinion be changed in the Receiver, the right uſe ceaſes, which is moſt evident by the 
rejeRon of the Sacrifice 5 asalſo if the Teacher -plainly teach falſe Do&tines , which were odi- 
ous and abominable before God (albeir they were his own Ordinance ) becauſe that wicked 
men uſe them to another end than God has ordained: The fame affirnive of the Sacraments in 
the Papiſtical Kirk 3 in which we affirm the whole a&tion of the Lord Ieſus to be adulrerated , as 
well in the external form, asin the end and opinion, What Chriſt Ieſusdid , and commanded 
ro be done, is evidentby the Evanyeliſts, and by Saint Paul: What the Prieſt does at his Altar 
we need notto rehearſe. 'Theend and cauſe of Chriſts inſtitution , and why the ſelffame ſhould 
beuſed, isexpreſſed in theſe words , Do yethirin rememberance of me ; as oft as.ye hall eat of this 
bread , and drink of this cup , ye hall shew forth , thatis , extol , preach » magnific and praiſe the 
Lords death , till hecome. Butto whatend, afd in whar opinion , the Prieſts fay their Maſs, 
Jetthe words of the ſame, .thetr own DoCtors; and Writings witneſs: to wir, thar they , as Mc- 
diators berwixt Chriſt and his Kirk , do offer unto God the Farher , a' Sacrifice' propitiatory for 
the fins of the quick and the dead; Which Dodtrine as blaſphemous to Chrift Jelus, and making 
derogation to the ſufficiency of his only ſacrifice , once oftered for Purgation of all theſe thar thall 
be ſanctified, we utrerlyabhor , dereſtz and renounce. - | A 


XXITI. To whom Sacraments appertain 


E confeſs andacknowledg, that Baptiſm apperrains as well ro the Infants of the faithful , 

as unto them that be ofage,and diſcrerionz' andſo we damn the error of the Anabaptiſts, who 
deny Baptiſm to appertain to children, before that they have Faith, and Underſtanding : but the 
Supper of the Lord , we confeſs ro apperrain to ſuch only as be of rhe houſhold of Faith, and 
can try aad examine themſelyegas well in their Fairh, as in their duty rowardstheir Neighbours. 
Such as eat,and drinkart that holy Table, withour Faith , orbeing at difſenſion and divifion with 
their brethren, doeat unworthily. And thereforeit is, thatin our Kirk , our Miniſters take 


publick, and particular examination of the kfiowledg, and converſation of ſuch as are to be ad- 
| mitted to the Table of the Lord Jeſus. 


X X IV. Of the Civil Magiſtrate. 

E confeſsand acknowledg, Empires, Kingdoms, Dominiens and Cities, tobe diſtinted, 
YT. aid ordained by God: the powers and authority inthe ſame , beir of Emperorsin their 
Empires , of Kings in their Realms ,'Dukes and Princes in their Dominions , and of other 
M-giſtrates inthe Cities ,* to be Gods holy Ordinance, ordained for manifeſtation of his own 
(-lory, and for the fingulat profit, and commodity of Mankind : Se that whoſoever goth abour 
to rake away » or to confound the whole ſtate of Civil Policies , now long eſtabliſhed , we 
affirm the ſame men z not oply to be enemies to mankind , but alſo wickedly to fight againſt 
God's expreſs will. We farther confeſs and acknowledg , that ſuch perſons as ate placed in 
Authority are to be loved, honoured, feared, and holden in moſt reverent eſtimation ; be- 
cauſe that they are the Lieutenants of God, in whoſe Seflions God himſelf does fitand judg:. yea, 
even the Tudges and Princes themſelves, to whom by God isgiven the ſword, to the praiſe and 
defence of good men , and ro revenge and puniſh all openjmalefattors. Moreover toKings , 
Princes, Rulers and Magiſtrates, we affirm , that chiefly and moſt principally the conſerva- 
tion and purgarion of the Religion appertains ; ſo that not only they are appointed for CivilPo= 
licy , bur alſo for maintenance of the rrue Religion , and forſuppreſling of Idolatry and Super- 
fition whatſoever» as in David, ' Tehoſaphat' Exechias , Tofias , and others highly commended 
for their zeal, in that caſe , may be eſpied. * And therefore we confeſs and avow , that ſuch 3s 


refiſt the ſupreme Power , doing ehat thing which appertains to bis charge do refiſt Gods Ordinance: and 


therefore cannot be guiltleſs. And farther we affirm, that whotoeyer denies uaco them their 


aid, counſel and comfort , 'whiſtehe Princes and Rulers vigilantly travelin execution'of theirOffice » that ©) 


the ſame men-leny their help, ſapport, and counſel ro God, 'who by the preſence of his Lieu= 
renant does crave 1t of them, 


X XV. of the gifts, freely giventothe Kirk. 


Arveic the word of God truly - preached , and the Sacraments rightly miniſtred, and Diſci- 
pline executed , according to the word of God, be the certain and infallible figns 

of the true Kirk; we meannot, that every particnhar perſon joyned with ſuch company , be 
an ele& member of Chriſt leſus : For weacknowledg and confeſs , that dornel ,* cockle and 
chaff, may be ſown, grow , andin great abundancely inthe midft of the wheat ;. tharis, the 
Reprobare may be joynedan the ſociety of the Ele , and may externally uſe with them the be= 
nefits of the word and Sacraments: But ſuch being bur remporalprofeſſors, in month, but nor in 
heart, do fall back , and continue not to the end: And therefore have they _no fruir of x 
wk I ig cath , 


(24.) 
Death, ReſurreRion, nor Aſcenſion: but ſuch as with heart unfeignedly belfeve , & with mouth 
boldly confeſs the Lord Ieſug,as before we have ſaid,ſhall moſt aſſuredly receive theſe gifts, Firſt, 
In this life, remifſion of fins and that by only Faith in Chriſts blood, inſo much, thar albeit fin 
remains , and continually abides in theſe our mortal bodies, yetitisnotimputed untous, but 
15 remitted, and covered with Chriſts Juſtice. Secondly, in the png 1 come there ſhall be 

tven,to everyman, and woman, reſurreQion of the fleſh: for rhe Sea ſhall give her dead ; the 
Fart theſe that therein be incloſed 2 yea, the Eternal God ſhall ſtretch out his hand on rhe duſt, 
and thedead ſhallariſe uncorruptible , and that in the ſubſtance of the ſelf-ſamefleſh that every 
man now bears, to gKeive according to their works, glory , or puniſhment: For ſnch 
as now delight in vanity , cruelty, filthineſs , ſuperſcirion or idolatry , ſhall be adjudged ro the 
fire unquenchable, in which they ſhall be tormented for ever, as well in their bodies as in 
their ſouls, which now they giye to ſerve the Devil in all abomination. Bur ſuch as continue in 
well-doing to the end , boldly profeſling the: Lord Jeſus, we conſtantly believe , that they 
ſhall rectiveglory » honour and immortality , to reign for ever in life everlaſting with Chriſt 
Jeſus, to whoſe glorified body all his Elect ſhall be made like , when he ſhall appea- again in 
Iudgment,& ſhall render up theKingdomto God his Father, who then ſhall be, and ever ſhall re- 
main, in all things, Go1bleſſed forever : To whom , with the Son, and with che Holy Gboſt , be 
all honour and glory now and ever. So beirt. L 


Ariſe O Lerd,, and let thine enenues beconfounded , lee them flee from thy preſence that hate thy godl y 
Name. Give thyServants ſtrength to ſpeak thyVVord mm boldneſſe ; and let all Nations cleave to 
thy true Knowledge Amen, 


Thir Acts, and Articles, were read in theface of Parliament , and 
ratified by the three Eſtates, at Edinburgh, the 17. day of Augult, the 
ycar of God 1560. years. 


_— 


CAT F. 6. P.1. C8. eAnno 1567. 
Anent the Kings dich to. be given at Has Coronation, 


Tem, Becauſe that the increaſe of tertue, & ſuppreſſing of 1dolatrie, eraver, 
that the Prince, andthe Peiple be of ane perfite Religion, qubilk of Gods mercie « 
now preſently profeſſed, within this Realm: Therefore itis ſlatuts, and ordained, 
- il beour Soveraign Lord, my Lord Regent , and the three Effates of this preſent Pare 

liament , that all Kings , and Princes, or CMagiftrats whatſoever holding their place, 
quhilk hereafter in any time ſall happen to reigne, and bear rule ever this realm, at the 
time of their Coronation , and receipt of their Princely Authoritie , make their faithfull 
promiſe beaith, in preſence of the eternal God, that during the haill courſe of their lives , 
they ſall ſerve the ſamin eternall God, to the uttermoſt of their power, according as he 
hes required in bis maift haly Word » revieled and contained inthe new, and auld Teſtam- 
ents: And, according to the ſamm word, ſall maintaine thetrew Religion of Chriſt Fe- 
ſm » the preaching of his hae word, and due and right miniftration of the Sacraments, 
now received, and preached within this realme: And fall aboliſh , and gainſtand all 
falſe Religion , contrare tothe ſamin: And ſall rule the people committed to their charge, 
according to the will , and command of God , revealed in bis foreſaid Word, and ac- 
cording to the laudable Lawes, and Conſtitutions, received m this realme, nawiſe re- 
pugnant to the ſaid Word of the eternal God: And ſall procureto the utte-maift of their 
power » to the Kirk of God» and haill Chriftian people, trew and perfite peace, in all 
time cumming: The Rights, and rents , with all juft Priviledges of the Croun of Scot- 
land , to preſerve » and keep inviolated « nouther ſall they transfer , nor alienate the 
ſamin : They (all forbid, andrepreſie , in all eſtates , and degrees . reife » oppreſſion» 
and all kindeof wrany. Inall judgements , they ſall command, and procure that juſtice, 
and equitie de keeped to all creatures » without exception, as the Lord. and father of all 
mercies be mereyful ro them. Andout of their Lands , and Empyre, they ſall be carefull 
#0 root out all beretikes, and enemies to the trew worschip of God , that thatthe convitt be 
the trew Kirk of God , of the foreſaid erymes ; And that they ſall faithfullic affirmethe 


things above written be their ſolemn aith. 


tm mn; 


. | | | Avq 


(25.) 
A. J.6. P.x. C. 9. Anno 1567. 


No perſon may be judpe, Procurator, Notar, nr Member 
of Court ; quha profeſſis not the Religion. 


Tem, The Kings grace, with advice of wy Lord Regent, and the three Eſtates 
of this preſent Parhament, zatutes and ordains, That no manner of perſon, nor 
perſons, be received > in any times hereafter, to bear publick office removabill 

of judgment, within this Realm, but fik as profeſs the puritie of Religion and Do- 
Arine , now preſently eſtabliſhed. And that nane be permitred toprocure, nor ad- 
mitted Notar , or created a Member of Court, in any ime coming, without he 1a like- 
wiſe profeſſe the Evangel, and Religion foreſaid.. Providing alwayes., that this Act 
be on no - wiſe extended to any manner. of perſon, or perſpns, havand their offices 
heritable or in life-rent, but that they may uſe the ſamin, conforme totheir infeft- 
ments, and diſpoſitions granted to them thereof: | | 


Which Act was thereafter Anno 1609. explained and extended inthis 
mannecr. No | 


Part of the AF F. 6. P. 4. Cs. Anno 1609. intituled &c. 


A ND that the AQ made in His Highneſs firſt Parliament, bearing that nane that 

profeſſe nor the true Religion , preſently profeſſed , within this Realm , may be 
judge, Procurator or Member of Court, be extended toall and whatſomever offices, 
without any exception ,. or reſtriction, in all time coming. 


—_———— 
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AR. J.s. P. 3. C. 47- Anno 1.572. 


Adverſaries of the true Religion ate not Suljetts of the 
King. Of Apoſtats. wok 


Tem, Forſameikle as there hes been great rebellion, and diſobedience againſt out 
I Soveraign Lords authoritie, in time vape® and ſeeing the cauſe of God: true Re- 
ligion , and His Highneſs authoritie foreſaid , are fo joyned, as the hurt of the ane 

is common to baith- Ir is therefore declared , ſtatute, and ordained , by our Sove- 
raign Lord , with advice and conſent of his Regents grace». with the three Eſtates, and 
hail bodie of this preſent Parliament : That nane ſhall be repute as loyal , and faichful 
Subjets to our ſaid Soveraign Lord, or his Authority, but be puniſhable; as Rebel- 
lars, and Gainſtanders of the ſamine,  quhilk ſhall not give their confeſſion , and 
make their profeſſion of the ſaid true Religion: And thatall {ik as makes profeſſion 
thereof, and yet hes made defeftion fra their dew obedience ought to our Soveraign 
' Lord; ſhall be admoniſhed be the Paſtors, and Miniſters of the Kirk, to acknow-- . 
ledge their offence, and turn to their dutieful obedience: And , if they failzierhere- 
in, tobeexcommunicat , and ſecluded fromthe Society of rhe Kirk, as rebellious, and 
corrupt Members, betwixt and the firſt of 'Jun : nixt to come; and that alwayes be- 
fore (ik perſons as hes made defedtion be received to our Soveraign Lords mercie,and fa-/ 
your» they ſhall give the Confeſſion of their Faith , vf new , and promiſe to continue 
an the Confeſſion of the true Religion, in time coming, and maintaine our Soveraign 
Lords Authoritie, and that they ſhall at the utmoſt of their power , fortifie, aſſiſt and 
" maintaine » 'the true Preachers, and Profeſſors of Chriſts Religion: againſt wharſome- 
verencmies, and gainſtanders of the ſame; and namely , againſt all fik of wharſome- 
D ver 


(26.); 
yer Nation, Eſtate, or degree they be of, that hesjoyned, and bound themſelves, or 
hes aſſiſted, or afſiſt to ſer- forward, and-execut the cruel decreits of the Conncel of 
Trent, (quhilk moſt injuriouſly is called by the adverſaries of Gods Truth , the halie 
league ) contfary.the Preachirs » and true Profeſſors of the Word of God, . 


Many other Acts, and theſe moſt, peremptory '; and ſtrict, apainſtthe 
Popiſh Religion, as Idolatrie , and yery pernicious to the Kingdom, might 
here be-auded;- Bur: theſe are ſer down as moſt appoſire ra the purpoſe, 
and the reſt'may-be ſeen at length-in. the printed Acts of Parliament. 
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INES A&Ch.2. P. 2.,C..x., Anno 1669. | 


A® ufferting Favs JMajeſties Suprematy over all Perſons 
OO adi all Cafes Ecdleſpaſtis 


HE Eftates of Parliament bawing ſexiauſly conſigered,. how neceſſary it #, for 

| the good, and peace of Church and State ,' that Hu CMajeſties Power, and 
Authoritie, in relation to maters, and Perſons EcclcſiaFtical, be more _ 

aſſerted, by,ane Att of Parliament: Have therefore thought fi irbe enatted, aſſerted, 
and declared: - Likeas, Ha WMajtftie, with advice, apd tonſent of hu Eſtates of Par. 
liament , doth hereby ena& , aſſert , and declare, that Hu Majeſty hath the ſupreme 
Authority', 4nd Supremacie over all Perſons: and in all cauſes Eccleſiaſtical within this 
bhi Kingdom: And that by ventue thereafs; the ordering,.' aud diſpoſal of the external 
Government; and Policie of the Cliunoh:; , doth properly belong 10 41u CMajeſtie, and his 
Succeſſors, 45 ane inherent right:of rhe Browns and that Hs e Majeſty, and bs, Succeſ- 
ſors may ſetle enadt, and emit ſuch Conſtitutions, Als » and Orders, concerning the 
adminiſtration of the external Cove ninenrof rar Chuwoh,, aud the Perſons imployed inthe 
ame . and concerning all Eccleſiaſtical — and waters, to bepropoſed, and deter- 
mined therein, as they, in their Royal Wiſdo; ſhall think fit. Which A&s, Orders, and 
Conflitutions . being recorded in the Books of Councel, and duelie publiched, are to be 


obſerved, and obeyed yi all Hu CMajeſties Subjects » any Law , AG, orCuftom. tothe 


contra 7» notwithſanding : likeas , His Majeſty » With advice, and conſent foreſaid, 
do. b reſcind and annull all Lawes Afts,. and Clauſes thereof. and all Cuſtoms.and Confti- 
tions . Civil, or EccleſiaFtick, which are contrary to , or inconſiſtent with Hu Majeſties 
Supremacy avit bereby aſſerted: and declares theſauce vai 4, and null, in all time coming. 


| tt. AM ths. Ma at. LAS Pe 


_ The Bijbop. Aberdeen, aud the Syuds 
SI Explanition'sf the Teſt”, 1 
I. 'T. WJ E donor hereby ſwears all the particular Afſertions and Expreſſions of 
\/ the Confofionof Faith mentioned-in the Te#, | butanly, tothe uni- 
v. 'T. - form DoQtrine ofthe Reformed Churches containeditherein, | 
T1. "Wedo not hereby prejudg he Church's Right to,, and Power of making any al. 
(3>teration i» the ſaid Confeſſion , as ro the ambiguity and obſcure expreſſions thereof , or of 
making a more unexceptionableframe. - ' ro7 | 3 Dozier 

111 Whenwe ſwear That the Kingas Supreme Governour overall Perſons, and 
inall Caufes, as well Ecclefraſtick as:Cavil't: and when weſwear to afſerr and defend all 
(+> His Majefties Rights and'Prefopatives; this. 13 referving a/ways the intrinſich, unalter- 
able power of the Church, *inimediately' derived from Jeſus Chriſt , ito wiz the power 
ofthe Keys: conſiſting in the preaching:of:the:Word'; -adminiſtration :of the; S-:cra- 
ments . ordaining of Paſtry ji exercaſe.of | Diſcipline | and theibelding of ſuch Aſſemblies 

as are neceſſary for preſervation of Peace and Unity, Truth andPuriy.in the Church,: 
and withal wedo not hereby:think , that the King bas apotver [toalter the, Goyerament 

of the Church at his pleaſure. | 

IV, 
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IV. When we ſwear That it is unlaw ful for ſubjeQs to meet or conveen , to treat 
or conſult , &c- about matters of State, Civil, and Ecclefiaſtick; this is excepting 
meetings for Ordination, publick Worſhip and Diſcipline, and ſuch meetings asare 
neceſſary tor the conſervation of the Church and true Proteſtant Religion. 

V. When we ſwear, therelyes no obligation onus, &c. toendeavour any change 
or alteration in Government, either in Church or State , wemean by Arms, or any ſe-< 
ditious way.\ | 

V I. When we ſwear, That we take the TeFin theplain and genuine ſenſe of the 
words, &c. weunderſtand it only in ſo far as it does not contraditt theſe Exceptions, 


I 


The Explanation of the Teſt , by the Syude and 
Clergy of Perth. 


Ecauſe our Conſciences require the publiſhing and declaring of that expreſs 
| BF? we have in taking the Teſt that weibe not miſ-interpreted to ſwear it 
in theſe gloſſes which men uncharitabletoit, andenemies tous, are apt toput 
upon it: and becauſe ſome men, ill affeted to the Government , whoare daily broach- 
ers of odious and calumnious {landers againſt our Perſons and Miniſtry , are apt to 
deduce inferences and concluſions from the alledged ambiguity of ſome Propoſitions of the 3 
Teſt , that we charitably and firmly do believe. were never intended by the Impoſers , nor 
received by the Takers; Thereforeto ſatiſfieour' Conſciences, and ro faveour Credit 
from theſe unjuſt imputations, we expreſly declare, That we ſwear the Teft in this 
following meaning.  *L.faf ; rig | 
I. By taking the Teſt, we do. got ſwear to every Propoſition and Clauſe contained in 
the Confeſſion, of Faith, but only ro the erue Proteſtant Religon , founded upon the 
Word of God » Contained in thar Confeſſion z as itis Oppoſed to Popery-and Fang- 
ticiſm,” Oe OA OS ATES. | 
11. By ſwearing the Eccleſiaſtick Supremacy, we ſwear itas we have done formerly, 
without any reference to the affertory. At: wealſo reſerve intireunts the Church its 
own intrinſick and unalterable power of the Keys ,' as 1t was exerciſed by the Apoſtles, 
and the pure primitive Church, .for the farſt three Centuries. | | 
I LI. By ſwearing, That it is uvlawtul to convocate,conveen oraſſemble in any Coun- 
cils, Conventions or Aſſemblies, to treat, conſult, &c. in any matter of State, Civil or 
Eccleſiaſtick , as we do not evacuate our natural liberty , whereby we arcin freedom , 
innocently without refle&ion upen , or derogation to Authority - orperſons intruſted 
withit, to diſcourſe in any occaſional meeting of theſe things; ſo we exclude not 
thoſe other mectings which are neceſſary for the well- being and Diſcipline . of the 
Chorch...;i;; i; -7 | a: | 9c} 

LV. By ourſwearing it unlawful to endeavour any change or alteration'ia the Gg- 
yernment,' either of Churchor State, we mean , that it is unlawfal for us to. endeavour gy 
the alteration of the ſpecifick Government of Monarchy in the true and lineal Deſcent, and 
Epiſcopacy. | | 

4.7 "When we ſwear in the genuine and literal ſenſe, &-c. we underſtand it ſo far as gg 
it is not oppoſite or coutradiftory to the foreſaid exceptions. | 


They were allowed to inſert after the Oath, before their Subſcriptions » theſe words , 
or to this purpoſe. A | | 

We Under-written do take this Oath according to the Explanation made by rhe Council, 
approved by His CMajeſties Letter: and we declare, we are ne further bound by this 
Oazh. f? | ; 


——_—_—_—_ _ F , . x 


D> A Parophraſe 


(28.) 
A Paraphraſe on the Teſt emitted by one of the 


conformed Clergy. 


A. B. ſolemnly ſwear, in preſence of the Eternal God, whom I invocate a; 
judge, and witneſsof my ſincere intention of this my Oath, That 1 4, B. being fally 
aſſured , without the leaſt doubt or heſitation of the truth of all that | am now ro 
aſſert , and of the lawfulneſs of all that I am now to promiſe; Do in the molt fo- 

lemn manner, ſwear in the ſight, and preſence of the Eternal God , whom l here call 
upon to witneſs againſt me in the Great Day, and to paſs Sentence of Condemnation 
upon me, if 1 affirm any thing , by this my Oath, of the certainty whereof I am nor 
fully afſured, or promiſe any thing of the lawfulneſs whereof I have any ſcruples, and 
which | am not ſincerely reſolved toperform; viz. - 

That | own, and fincerely profeſs the true Proteſtant Religion , contained in the 
Confeſſion of Faith, recorded in the firſt Parliament of Fames the VI &c. That cordially 
own,& without any diſſimulation,profels the true ProteſtanrReligion: And becauſe there 
are many doQtrines, and opinions that paſs under that name , that it may be known 
what 1 do mean by the true Proteſtant Religion, 1 declare, That 1 own that Confeſ- 
ſion of Faith , which 1s recorded in the firſt Parliament of King Fames the VI. asthetrue 
teſt, and ſtandard thereof: And that | believe the ſame-to be founded on, and a- 
 greeable to the written Ward:of God. And becauſe it would not be a juſt ſtandard , if 
ſome part of it were taken. and others left , unleſs theſe parts, that are to be ſworn to, 
were expreſly condeſcended on by the ſame Authority whereby itis impoſed : For if 
it werelefr arbitrary, .for every one to pitch on theſe parts of ithe pleaſes; as the mea- 
ſure of his Faith» it would be uſcleſs for the end for which it is adduced : Therefore 1 
embrace the whole Confeffion;. and do{ſwear by the ſame ſolemn Qath > Thar | believe 
every Article: payer 6-n: 2 5uu there to-betrue, as being evidently founded 
on» andiagreeable to the Word of Gad.. As for inſtance;, 4rt.3..1 ſwear by-rhis my ſo. 
lemn Oath » That Adam's Tranſgreſfion is commonly called Original Sin. And Art. 12. 
That men have as little hand in'their Regeneration and Santlifitation, as they have intheir 
Creation and Redemption. And Art-14. That to ſuppreſs Tyranny , isone of the good 
works of the Second Table , moſt pleaſing» and acceprable to Ged,. and commanded by him- 
ſelf ; the contrary whereof" is a ſin molt odious's which always — and provokes 
him t0 anger: that'is, When the Civil Maſtrate comestoa arbitrarily, and againſt 
Law , when he invades the 'eſtabhſhed Religion ,- the Priviledges of Parliament, or 
the Liberties, and Properties of Subjects, he1s to beoppoſedandrefiſted. Or when 
our Eccleſiaſtical Superiors uſurp a Dominion over the'Inferior Clergy, or behave 
themſelvesas Lords over Gods Heritage , or” requireabſolure obedience to their Di- 
Rates, and. Determinations, they are tobe withſtood, and bora down. And asit 
isin the ſame Article, | ſwear , That | bel:eve, our refiſtance of theſe whom God 
hath placed in Authority over us; is a finy when the do not paſs over the bounds of their 
- Office, butifrhey paſsover theſe bounds; tis aduty to reliſt them; which is evi- 
dent. being compared withthe former Propoſition, and the practices of them who com- 
poſed the Confeſſion. Andin the ſame Article 1 ſwear, and believe all theſe to be evil 
works in matters of Religion, and the worſhip of God, which have no other aſſurance 
but the invention , and opmion of men. Sothat whatſoever ourSuperiors:determinein 
this matter, thoonly for Decency , if they cannot ſhewitto beclearly founded on the 
Word of God , it is to be looked on asan evilwork; And I'ſwear, 1 ſhall foreckon ir. 
Art. 16. | ſwear » That I think it blaſphemy to affirm , that men who livt atording\to 
natural light , and moral equity» ſhallbe ſaved; unleſs they profeſs the Chriftian Religion: 
And that out of thetrue Church there u neither life, nor eternal felicity, {So that I 
not only condemn all Pagansand Papifis to Hell fire, but 1 declare upon Oath, Thar 
1 think it Blaſphemy toaffirmthe contrary, And Art. 18. 1believe , That Eccleſia- 
flical Diſcipline , rightly adminiflred, as Gods Word preſcribeth , # as eſſential a note of the 
true Church as: the right adminiſtration of the Word , and Sacraments ; So that the 
Church of E»gland, or any other Church, that has not Diſcipline cightly adminiſtred, 
tho they have the Word, and Sacraments pure, and uncorrupted , wants an eſſential 
Note 
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Note ofa truea Church. And Art. 21. 1 declare, That 1 perfeftly underſtand this 
Prepoſition , and do ſolemnly ſwear , that it's true, that the faithful, inthe right uſe 
of the Lords Table , are ſo made fleſh of his fleſh, and bone of hus bone , that as the eternal 
Godhead has given to the fleſh of Feſus Chriff (which of its own condition and natyre , 
4s mortal, and corruptible) Life, and Immortality , ſo does Chrift Feſws his fleſh , and 
blood, eaten - and drunken by us, give unto mthe ſame Prerogatives. And Art. 22. | 
declare, and (wear by this my ſolemn *2ath, That the CHiniſters of the Church of Rome 
are not CMinifters of Feſus Chriſt , and that they bave no true Sacraments; Sothat 
ourlirſt Reformers having both their Baptiſm, and Ordination from them, we have 
neither among ustruly baptized perſons, nor rightly ordained Miniſters And Art, 24, 
1 believe, That the reſiſting the Supreme Power doing that which appertains to hu charge, s 
to reſiſt the Ordinance of God. So that to reſiſt, when be gocs beyond hi charge, # not 
to reſiſt the Ordinance of God, but to repreſs Tyranny » according to Art. 14. 

AndIlpromiſe and [wear, 'That | ſha]l adhere thereto, during all the days of my life, & 
ſhall endeavour toeducate my children therein, &ſhall never conſent to any change con- 
trary thereto: And thatl diſown all ſuch Do&rines , whether Popiſh or Fanatical, which 
are contrary to '&inconſiſtent with the true Proteſtant Religion, &this Confeſſion of Faith 
All theſe Propoſitions, and every thing ccntained therein, 1 firmly believe, and; 
embrace, and | promiſe, and {wear , that 1 ghall adhereto them , ſo long as | live, 
without ever changing my opinion about them, and that 1 $hall carefully educate my 
children according to them; 4. e. 1shall teach them to repreſs Tyranny , andif the 
Authority should make any alteration in the {aid Confeſſion , or any of the Propoſitions 
therein, | ſwear, that 1 shall neuer conſent thereto: And | ſwearalſo , That | $ball 
renounce all Principles , Do&rines and Pratices whether Popish or Fanarical, which 
are contrary toany Article , or propoſition of the foreſaid Confeſſion of Faith. 

And for teſtification ef my obedienceto my molt Gracious Soveraign , Charles the 
Second, Ido affirm, and ſwear, . by this my ſolemn Oath, T hat the Kings Majeſty 
is the only Supreme Governour over this Realm, over all Perſons, and Cauſes, as well 
Ecclefiaſtick, as Civilz and that no Foreign Prince, &-c, As | have declared my Faith 
toward'God, ſo now toteſtific, that 1 ama good SubjeQ to the King), 1 affirm, and 
Gear by this m; ſolemn Oath, 'Thatthe Kings Majeſty is the onely Supreme Gover- 
nour over all Perſons , not only Civil , butalſo Eccleſiaſtical: By which 1 underſtand 
that Eccleſiaſtical Supremacy which the Parliattent by AQ, Nov, 166g. has declared 
robelong tohim , as an inherent Rightof the Crown : By vertue whereof, His Maje- 
ſty, and Succefſors , may diſpoſe of the external Governement, and Policy of the 
Church, as they pleaſe; 5. e. of all Church-Government , there being no other Go- 
vernment exerciſed in the Church by men, but that which is external: And that they 
may ſettle, ena&t, and emit any Conſtitutions, Ads or Orders, concerning the Go- 
vernment, or perſons emplojed therein, and concerning all Eccleſiaſtical meetings , 
and matters to bepropoled , and determined therein , as they ſball think fit: Sothar 
lafhrm” that His Majeſty , and Succeſſors, may alter » change, or aboliſhthe form 
of Church- Government, noweſteblished by Law: that he may commit it into the 
handsof perſons of adifferent Religion, from what1s preſently profeſſed in this Realm: 
that he may diſcharge all meetings of Synods, Presbyteries , and Seflions for ever : 
Or if heshall pleaſe to continue them, rhathe may chuſe one delegated, or deputed 
by himſelf , topropoſe. and determine all-matters therein » as he thinks fit : That he 
may by vertue of his Supreme Power, 1whibit Church-Officers to meet, or meddle in 
any matter , eisher DoErine , or Diſcipline, without his ſpecial Order: to perlue , 
or proceſs any Delinquent, or to conſiderof means to prevent any change, or altera- 
tion in Religion» thoit ſhould be.in never fo great hazard , Except only as he {hall de- 
termine, and appoint therein : All which he may do by himſelf, and his Councill 
without any new Law, or Actof Parliament : And 1affirm,& ſwear, that tho any of His 
Majeſties Succeflors ſhall bappen tobe of another Re (as God forbid, ) yerall 
thjs Eccleſiaſtical Power does belong to lim ; 1tbein ] eclared to be an inherent Righe 
in the Crown» and ſonot tobelong to him as a Chriſtian, or Proteſtant Magiſtrate, 
bur as a Magiſtratepreciſely. And to my power l {hall defend all Rights : Juriſdict- 
ons, Prerogatives, Priviledges, TIER belonging to His Oy > _ 

| | | awſu 
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lawful Succefſorss Andallo } ſwear by KL my folemn Oath, that ſo faras I am able, 
1 ſball affit, and defend His Majeſties Rights, and Prerogatives , which becauſe 1 do 
not know, therefore whatſoever the King, and Parliament, or King , and Council, 
{hall declare to belong to him, as a Right, Juriſdition, and Prerogative, either in 
Civil or Ecclefiaſtical Aﬀairs, either concerning Religion, Liberty , or Property, by 
Eccleſiaſtical Supremacy, | ſwear, 1 ſhall own, and approve , afliſt, and defend the 
ſame , as far as poſſibly 1 can. . 

And further | affirm, and ſwear by this my ſolemn Oath , That | judge it unlaw- 
ful for Subjects , upon pretext of Reformation , or any other pretence whatſoever, to 
enter into Covenants, or Leagues, or to convocate, conveene, or aſſemble in any 
Council, Convocation, or Aſſembly, totreat, conſult or determine in any matter 
of State, Civil, or Ecclefiaſtick, without His Majeſties ſpecial Licence, or exprefs 
Warrant had thereto; -or to rake up Arms againſt the King, or thoſe commiſſionated 
by him: Andthat 1 ſhall never ſoriſein Arms, nor enter into ſuch Covenants or A\.- 
ſemblies, &c And1 further ſwear , That 1 thiok it utterly unlawful for any Sub- 
je&t, of whatſoever quality, or condition, wany or few, for whatſoever Cauſe, nor 
only to make any Covenants, but not ſo much as to meet together in any kind of Meet- 
ing, to hear, ſec, or conſult about any matter belonging tothe Civil , or Eccleſiaftical 
Eſtate; without His Majeſties ſpecial Command, and expreſs Licence: So that what- 
ſoever corruption , or abuſe may be in the Civil Government, through the fault of the 
King , or Council; or whatſoever hazard or danger the true Religion, and Church 
of God, within this land, may bein, 1judg it unlawful for any Subject, whether 
Paſtors, or others, to meet together, that they may conſider what way to remedy, 
or prevent the ſame; tho it were only by humble Addreſſes , and Petitions: And 1 
ſcar; That there-can neverfall out a Caſe wherein SubjeAts may riſe in Arms againſt 
their King, or any Commiſſionated by him, even though it were meerly to defend 
themſelves, tho never ſo cruelly perſecuted, and invaded by any who pretend his Name, 
and Authority : And 1 promiſe and ſwear ; That if any ſhall riſe in Arms or meet 
together, in a peaceable way, . for the engs foreſaid, that | {hall never joyn with 
them. And thatthere lies no Obligation on me from the National Covenant, or 
theSolemn League and Covenant, ſo,cammonly called, orany manner of way what- 
ſoever , toendeavourany change, oralteration inthe Government, either in Church, 
or State, as it is now eſtabliſhed by the Laws of this Kingdom , &c: And 1 alſo af- 
firm, and ſwear by this Oath, Thar gberelics-no Obligation on me, either by the 
National, or Solemn League and Covenant, orany other way imaginable Fhatſoever, 
toendeavour theleaſt change, or alteration in the Government, either in Church , 
or Stare,fas they are now eſtabliſhed: Sothat 1 am never to endeavour any alteration, not 
only in the Civil Government, butalſo in the Govern. of the Church, as it is now eſta- 
bliſhed among us, though it{hoyld be found neyer ſo prejudicial to Religion, toHis Maje- 
ſties Service,or to the good of the Countrey. Yea,whatever corruptions may come tobe 
in cither ofthe Govern. ſwear, That Iam obliged never to endeavour theleaſt alteration 
of them. And particularly, 1. Asto the Eccleliaſtical Govera, it being eſtabliſhed by the 
Civil Magiſtrate, lam never toendeavour that it may be ſerled by the conſent of the 
Church. 2. The Biſhops, by the Act of Reſtitution, Art..1. Seſc 2. Par. 1, Char: 2. 
being allowed toinflict Cenſures, and toexerciſe all other Diſcipline, only with ad- 
vice, and conſent of ſuch of the Clergy, as ſhall be found to be of known loyalty 
and prudence: yet tho they ſhquld utterly page Synods, and Presbyteries, and call 
only ſuch Miniſters as they pleaſe, thoit were but Two, or Three; and let them make 
Canons concerning DoEtrine, and Worſhip, ſuſpend, and depoſe Miniſters, inflict 
the bigheſt Cenſures, either upon Church-men , or Laicks, Iam not toendeayour an 
alteration of theſe things. . 3- "There being ng Obligation on them by that Law which 
gives them their Legal Eſtabliſhment, either to cable in their Diocefles , or to viſic 
their Churches, or to hold but one .Beoefice,, lam to uſe no, endeavour that this may 
be helped. . 4. They being by the ſame Act ovly accountable to His Majeſty , 1 am 
not to endeayour that they may be accountable to the Church, tho they be convicted in 
a National Synod, forany of their Adminiſtrations. 5. Whereas by the Act eſtabliſh- 
ing a National Synod, 44. Sef. 2. Par. 1.;Char.2. the Moderators of every Pres- 
bytery, whoare nominated to that Office by the Biſhop, are appointed to be ofthe 
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Commiſſioners, for the National Synod, andthe Moderators, declared to have a Ne- 
gative Voice for the chuſing of the other Commiſſioners: And fo the whole Aſſembly is 
nominated by the Biſhops. And it being further enatted, Thar nothing is to be de- 
bated and conſidered in the ſaid Aﬀembly, but as it is propoſed by His Majeſty , 
and Succeflors: And that the Archbilhop of St. Andrews, as Preſident of the Afſem- 
bly ,. is declared to have a Negative Voice , not only in the whole Synod, but even on 
His Majeſty himſelt: So that whatever ſhould beagreed on by all the reſt of the Bi- 
ſhops , and Clergy, His Majeſty conſenting thereto, yet it cannot be concluded , 
and emitted , without conſent of the Preſident: Yetlamtoaffirm, and ſwear, Thar 
I am not to endeavour the alteration of any of theſe things: And that there lies no Obli- 
garion on me, either from reſpect to Religion, or duty to my Prince, and Native 
Countrey., or any regard to Epiſcopacy , or any other manner of way whatſoever, to 
endeavour the leaſt change of any of thele fore-mentioned. 

And | promile and ſwear, - That 1 ſhall from henceforth, with my utmoſt power, 
defend, aſhſt, and maintyn His Majeſties Juriſdiftion foreſaid, againſt all deadly, 
&c. And | ſhall never decline His Majeſties Juriſdiction', as | ſhall anſwer to God, 
&c. And finally, 1 affirm and ſwear by this: &c. That 1 (hall not only ſubmit unro, 
butthar 1, ſhall own, and approve His Majeſties Juriſdiftion; 3. e. all his Rights, 
and Prerogarives, eſpecially his Eccleſiaſtical Supremacy : Yea, thar 1 ſhall with my 
utmoſt power, both of body, and mind , defend, and inaintain the ſame, againit all 
creatures Wharſoever : And tho His Majeſty shogld by him{elf, or any Laick Jeputed 
by him, inflict a Church. cenſure, or an Excommunicartion it ſelt, yer | ihall never 
decline this his Power and Juriſdiction , as 1 ſhall anſwer to God, ar the great day. 

And finally, 1 aftirm and (wear, That this my folemn Oath is given in the plain 
genuine meaning of the words, without any equivocation, mental reſervation , or 
any manner of evaſion. whatſoever , and: that | shall not accept, or uſe any diſpenſa- 
tion from any creature whatſoever. So help me God, &c. And laſtly, | affirm and 
ſwear, Thar'l have (worn all theſe things, 1a the plain ſenſe and meaning of the words, 
not only without equivocation, or mental reſervation, bu: without any manner of eva- 
fion what(oever , So thar Lrenounce all ſenſes, and glofſes , and explications wi:at- 
ſocver» which ſcem any way diſagreeable tothe plain ſenſe of the words of this Oath, 
asthey grecommonly underſtoad by men.: And that as. 1 sball not accept; or uſe any 
diſpenſation from any creature whatſoever , ſo | shall never make uſe; orrely upon 
ſuch glofſes . as explications to help, me out, or ſer me. free from Perjary. Where- 
fore being \ully perſwaded of the truth . and lawtfulneſs of all that 1 -ave now ſworn, 
and as ſincerely reſolyed to performit, in every Article thereot , 1 doconfidently pray 
to God to help me to this Grace ro doo: and | with he may make me ſo ſpeed, here and 
hereafter, as 1 amperſwaded and reſolved. - | 
- 1. AnOati being conlidered by all men who have any ſenſe of a Deity , as a moſt 
Sacred Bond.,, and of the ſ{traxteſt Obligation ; It's to be preſumed , that no man who 
truely fears God , 'will rashly;adventyreagit: Forit laffirm any thing upon Oath , of 
the truth, whereof | amnot certain; or if | promiſe any thing , of the juſtice, or law- 
fulneſs whereof 1 have any doubt, or which-1 am not fully reſolved ro perform, 1 
make my ſelf guilty of Perjury ; which even the moſt barbarous Nations have ever look- 
ed on as the fouleſt of Crimes; For it's both the greateſt affront thar can be put on Gud, 
in calling him tobe Judge, aud Witnetqa Lye; and one of the greateſt injurics that 
can be doneto qzen , in overthrawing the bel.ſecurity, and chicfelt ground of truſt char 
they have: - It were therefore to he wished,, thay Oaths were never impoled , except in 
cales of abſolure neceſhry: For it iscertain!; thattbe woſt part of ren being ated more 
by intereſt then by conſcience... will be.reo galily: perſwaded toſwallow them, 'that they 
may shun a preſent inconyemency whapgyer danger or damage it may import to them 
inthe Life to come : Andit has been alwavs dblerved , chartheſe wao have been moſt 
forward totake Oaths, are maſt farward;vo break them, "| 

2. Butall who truely fear,the Lord, ,whaiprefer the peace of their Conſcience to their 
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true, and what they promiſe to bejuſt, and righteous; and that in neither of theſe 
they be raſh or inconſiderate , but have their judgments truly informed» and ſufficient- 
ly inſtruted in both: If a man be uncertain'or doubtful in any of theſe ,- he is by no 
means to adyenture on an Oath, but rather to ſuffer the loſs of all things than to 
take it. R 

3. Now ifan Oath containing one ſingle Propoſition » and contrived 1a the plaineſt , 
and eaſieſt rerms , ought tobe diligently weighed , and pondered before it can be tak- 
en, how much more ſuch an Oath as this» which conſiſts of ſo many different, and 
various matters: Some of which are not only doubtful» and uncertain in themſelves 
(to fay no worſe) butin the judgment of wiſe , and ſober men+ inconſiſtent one with 
another. | 

4. It's granted by all , that this Oath cannot be taken , without ſeveral gloſſes, and 
explications. And rheſe'which are commonly offered , cannot be admitted for divers 
Reaſons. 1- Becauſe they ſeem to overthrow the genuine ſenſe, and meaning of the 
— Oath. 2. Becauſe inthe Oath, we ſwear, That we take it in the plain genuine ſenſe, 
and meaning of the words , without any equivocation, fnental reſervation, or eva- 
fion whatſoever: Sothat altho theſe glofſes ſhould be conceived in the plaineſt terms, 
and we (uftered to write them down under our hands;and ſo cannor come under the no- 
tion of equivocation or mental reſervation; yet that cannot but be conſidered as eva- 
fions, it being only by the help of them that wepretend to eſcape the fearful crime of 
perjury. 3 Thereis no Authority that can give us Explications, but the ſame who 
has impoſed the Oath, tbat is, the King, and Parliament. For tho the King, and Lords 
of Council, and Seſſion, be conſidered as Interpreters and Explainers of the Laws, yet 
that is only 1n matters of Right, or Wrong, rowhich men ought to ſubmit: Butir's 
another thing 1n matter of an Oatu: For that igalways to be taken only in the ſenſe of the 
Impoſers: And we being required not to ſubmir toit but ro ſwear to it,no Explication gi- 
ven byany other,but by him, or them who gives us the Oath;can ſecure or quiet our Con- 
ſciences. 4. Thele Explications, tho given by the ſame Authority who impoſed the 
Oath , ſeem both uſeleſs, and unſafe, unleſs publithed, and recorded as the Oathie 
ſelf; otherways the Explication will ſoon be forgotren , whereas the Oath ſtands ſtill 
aS it Was, | ; | 

5. It muſt be alſo conſidered , that tho men takethis 7zf, it ſcetns it will nor ſe- 
cure them in their places : For why may not the ſame alterations be made in the Church 
which are made in the State, the Supreme Power, and Prerogative being alike over 
both? Andtho this Argument will be of ſmall force unto ſome, yetit may have its own 
weight unto others | | 

6. If it be ſaid, That divers Articles, and Partsof the Teft, are afſerted, anden- 
ated by former Laws , as partly , that againft meeting, conveening, or Aflenibling 
totreat, conſult, &c. which is in the very ſame terms diſcharged and forbidden, nor 
only by A@.4. Seſſ 1. Par.1, Char. 2. but alſo by an old Law, AZ. 31: Pay. $. 
FJames6, Itis an{wered , That there is this conſiderable difference therein in thoſe 
Acts, viz. that the ordinary judgments are excepted: And it is not without rea- 
ſon, that this clauſeisleft outhere, andit is onething to ſubmit toa Law, another to 
{wear it. | 
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$, Butwearetold , we ſhould not oppoſe our ſentiments to the wiſdom of the Na- 
tion: Andifthe meaning of this be, that we ought te reverence our Superiours, ſub - 
mit to their Laws, andlive peaceably under their Government, it is willingly grant- 
ed: But ifthe meaning ofthe Teſt be: that we are to believe whatſoever they ſay, 
blindly ſwear whatever they bid us, this is toeret an infallible chair in the State , in the 
ſtead of the Church, whichisa new unheard ofpicce of Popery. 

Butif we ſtand out, and refuſe the Teff, how ſhall the Credit and Honour of 
Authority beſaved? It were to be wiſhed itdidconſultits own Credit more, before 
the making of any Laws , and Edits ; for there canngt be too great deliberation uſed, 
In enacting ſuch things as are to oblige the whole Nation at preſent, and their Poſterity 
for the time co come: And much more heed ought to be had in appointing an Oath to 
be {worn by the moſt confiderablepart thereof. Ifour Ecclefiaſtik Superiors had been 
ſokind , and juſt to themſelves, and their Clergy , as to bave conſulted the wiſeſt of 
their Presbyters within the Kingdom,it's like itmight have prevented much of this in- 
convemiency: But now that it's done, all who can rake this Oath with a clear Con- 
ſcience letthem take it, and much good'may itdo them; But as for theſe who cannot 
takeit, let them ſuffer patiently the penaltly inflicted by the Law; and ler them behave 

themſelves orderly, and peaceably, without making any rent in the State,orSchiſm in the 
Church,and without refle&ing on their Governours: Yea, that it may beleen by allmen 
they are aCted by Principles of Conſcience : And this ſeems to be the beſt way thatis now 
left for ſalving the Credit of Authority: And yet many wiſe men think, thatit would be 
no refletion on Authority , if His Majeſty, out of his Goodneſs , finding how great a 
Grievance the urging of the Teſt is like to prove to his beſt and moſtloyal Subjects , 
which could not be ſo well known tili it wastryed , ſhould ſuſpend the Execution of the 
Law till further advice. | 

It obligeth usto ſwear, That we believe the Confeſſion recorded in the 1. Pay. Fames 
G. 1s founded on, and agreeable to the written Word of God : Now if there be but 
one fingle propoſition inthat Confeſſion, either falſe , or dubious, notexpreſtin, or 
clearly deduced from the Scriptures , can we ſwearit with a good Conſcience? Surely 
whoever reads it with underſtanding , will-Gad many things doubtful, and uncertain 
atleaſt. Butit deſervesto be particularly remarked , thatir contains Do&trines which 
manifeſtly croſs the many ends of the Te : This was certainly deſigned ro guard and 
engage men againſt Fanatical principles, and yet for all that, it obliges all that ſwear 
it toown the moſt capital, and fundamental principles of thoſe who are called Fana- 
tiks. They maintain , thatour obedience tothe ſupreme Magiſtrate 1s to be limited; 
and thatif hebe anenemy tothe Truth) and Cauſe of God » Subjets may take up 
Arms againſt him, 2. They maintain, That nothing 1s to be allowed in the worſhip 
ot God , but what ispreſcribed in his Word :- Were not theſe the Principles that em- 
broiled theſe Kingdoms, that raiſed a Combuſtion , and that turned all things up- 
fide down, bothin Church and State ? And are not theſe Principles plainly taught-in 
this Confeſſion? Itis reckoned, Art. 15* «duty to repreſs Tyranny; and to diſobey, and 
reſiſt Kings, is aſm , with this caution and limitation ( while they paſs net over the bounds 
of their Office , or do that thing which appertains totheir charge.) Andain like manner, 
the aſſiſtance we ow them is cautioned , and limited, | while they vigilantly tra- 
velin theexecurion of their Office ]. Is not thisthe very Doctrine of the Solemn 
League and Covenant by which they bind themſelves to defend the Kings Majeſty's 
Perſon and Authority , in the preſervation, and defence of the true Religion , and 
Liberties of the Kingdom? Letany but read Spotſwood's Hiſtory of the Reformation , 
Anno 1558, 1559, 1560. among others , how Subjects did bind themſelves by 
Oaths, and Subſcriptions, to afliſt one another for advancing the Cauſe of Reli- 
gion; how by the advice ofthe Miniſters, they deprived .the Queen Regent of ber 

Government, and this very year this Confeſſion was compiled, and ratified in Parlia- 
ment. And 1 am ſure there-can remain' ne doubt about the ſenſe ot the Confeſſon 
inthis point. - Butto rendet the matter beyondexception,, It is declared rebellious, 
and treaſonable by A& of Parliament, for SubjeQs roput limitations on their due 
obedience, "and allegiance. And for the other Principles about Divine Worthy , 
the Confeſſion affirms theſe'to beevil works', that in matters of Religion, and Wor- 


ſhip of God » havenoother aſſurance , but the invention, and opinion men. Inthis 
: . | principle 
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principle they condemn very Ancient and laudable Cuſtoms of Churches, as ſinging 
the Doxology, andthe moſt innocent , andindifferent Ceremonies for decency , and 
helps for Devotion, calling them by the odious titles of Superſtition , and Will-wor- 
ſhip. Butbe theſe Principles true or falſe in themſelves certainly they are utterly in- 
conſiſtent with theſe other clauſes in the Teſf, that aſſert it unlawful , on any pretence 
whatſoever, to take Arms againſt the King, and inveſt him with ſuch a. Supremacy 
as impowers him to ere& ſuch Conftitutions, and 'orders about Ecclefialtical matters , 
as His Majeſty thinks fir. And in this alſo there is a palpable ContradiQion, thatthe Teſt 
binds: us notto conſent to any change contrary to the Confeſſion , and by and by en- 
joyns to ſwear what is flatly coritradiftory toir: We cannot take this Tef, unleſs with 
the ſawe breath we ſwear , arid forſwear, under Oath proteſt one thing , and forth- 

with under Oath proteſt the quitecontrary. © | 
Ir obliges us to ſwear , we (hall with our urmoſt power, defend , aſliſt, and main- 
tainall the Kings Rights. 'Aitd'is not this to ſwear we know not what? or151t notto 
ſwear, we {hall maintain: and'defend, with the greateſt zeal , and concernednels , 
whatſoever the King challenges, or the Parliament votes to belong to him? And may 
not a Prince come to claim a Right to a& Arbitrarily ? and may not iniquity happen 
| tobeeſtabliſhed by Law ? Nay” doth northe King , defatto, challenge , and has got 
the Parliament declared Supremacy to bean inherent Right of the Crown; by which 
His Majeſty may ſettle and emit ſuch Acts and Orders as be pleaſes, about Eccleſiaſtical 
matters? And are not Articles'vf Faith Eccleſiaſtical maters > And what is this, but to 


| Trobliges us toſwear,, there isno obligation on us, any manner of way whatſoever , 
ro endeavour any change, or alterationin the Government; either in Church, oc 
Srate. Is not this to ſwear what no man living cawafſuredly, know? And are there not 
indeed manytyeson us as Men, as Chriſtians, as Paſtbrs:,. to:procure,, as faras1n us 


lyes, the happineſs of the Church , and State? Nowif we diſcern , and it beacknow- 
g | | ledged 


( 35.) 

ledged by wiſe ; and good men, thatthe Government may be bettered by enafting 
wholſome new Laws, andabrogaring corrupt old ones, might wenot, ought wenor, 
in our ſtations endeavour ſuch an alteration? The Conſtitution of a National Synod , 
e.g. giveathe Archbilhop of St. Andrew's a Negative, when the whole Clergy is con- 
trary . ſo that were all our Biſhops, and other Members of the Synod, men n 7 oy 
lick ſanity , andzeal, yernothing could be done for reforming the Church', if one 
man, who may happen to be an enemy both to Truth, and Vertue, ſhalldifſent. And 
how can honeſt ' conſcientious Church-men ſwear , they ſhall never endeavour to have 
this helped? By the ſame AC}, no matter is to be debated conſulted, of concluded , bur 
what ſhall be allowed by” His Majeſty : What now if the Prince come to be Popilh , or 
altogether uhconcerned abour Religion, ſhall we, can we: in Conſcience , bind our 
ſelves to propoſe, treat , andconclude nothing but what he pleaſes? | 

By the explicatory AQ, 1tis put in the Kings power tocue, and carveintheexternal 
Government of the Church, at hispleafure : And ſo he may without conſent of Parlia- 
ment, orClergy , reſtore Presbytery ; be may turn our all the Biſhaps, and Paſtors, 
and plant in their room men of his own perſuation , whatever it be , he may casheer all 
our ſpiritual Fathers. and ſubſtitute Noble- men., Gentſt- men, Lawyers , or any 0- 
ther kind of Laiks , to be Superinrendentsof the Church , or his Commiſſioners in Ec- 
cleſiaſtical affairs: And ſhall we oblige our ſelves by an Oath, to endeavour no reti- 
fication of ſo unreaſonable a Statute? If weſce, anditcannotbe denicd , that Epiſco- 
pal Government might contribute more to maintain Truth, and advance Piety , and 
Peace , than hithertoit has done, might wenot, ought we not to uſe our utmoſt en- 
deavours ,. to procure ſuch Laws, and Canons to beenafted as ſhould oblige Biſhops 
to manape their Power, and Authority to ſuch noble, and excellent ends, and not 
pur off the reſpe&t to the ſouls' commirted to their charge? Weare tocndeavour ſuch 
a change, which might conduce mightily for changing, andreformitg them: Out of 
the veneration we bear to Epiſcopacy , we cannot but pray, and wiſh tor ſuch a change; 
and doour beſt roeffeQuate ir, becaule ectherways Epiſcopal Government would come 
to be _defpiſed ; and derided , nor only as uſeleſs, but pernicious: Unleſs then we 
would intirely abandon Epiſcopacy , unlefs we would expreſs no regard for!, or con- 
cern our ſelves with the flouriſhing of picty , unleſs we would fir down contented, and 
ſatisfied | without ever complaining of , and oppoſing the corruptions of the Church, 
we'can by no means ſwear this Clauſe of the Teſf: But we would with a very good 
Conſcienceteſtifie by our Solemn Oath, if we were putto it , that we judge our ſelves 
obliged 'to endeavour a change , both of tlie Government, and Governors of the 
Church. ES | 

There are ſeveralother things thar beget in our minds an utter diſlike of the At 
anentReligion : We {hall rouch T'wo or Three things more. It commands us ro be- 
come a kind of Sycophants, Delators and Intormers againſt Difſenters: Hard! y could 
cur mortal enemies fall upon a courſe more likely ro blaſt our Miniſtry , and expoſeus 
to hatred and obloquy. Had it been deſigned we thould give an account of Schiſmati- 
cal Withdrawers , that our ſpiritual Fathers might bear with them in the ſpirit of meck- 
neſs ,, and charity, for clearing their prejudices, we would have moſt readily, and 
Jjoyfully ſerved them in ſo worthy an enterpriſe: Bur todelate them . that they may be 
fined » and impriſoned, or baniſhed, or ſuſtain any bodily , or temporal damages , is 
athing weabhor : Wejudg it more eligible tobe no Paſtors than to be on ſuch terms. 

2. Ir weakens the Proteſtant Intereſt , by dividing Proteſtants, and treating ſober 
Diſſenters with as great ſeverity as Papiſts , or wildeſt Fanatiks. 

2. lrleaves a wide poſtern for Popery, forit exemprs from the Te#t ſuch as ſhould 
have been firſt of all put to1t, and fo provides molt effeQtually for perpetuating Popery 
inthe Royal Family: And-what could have been contrived mcre grateful, and ad- 
vantageous tothe Church of Roe, and what more grievous and fatal to the Re- 
tormed ? 
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Grounds mherupon ſome of the Conformed Maſters 
[cruple to take the Teſt-, | 


Irſt, paſſing by the danger of Oaths, when prefled ſo generally, (men of the 
leaſt tenderneſs ordinarily ſwallow them cafily and make ſmall Conſcience 
of obſerving them, while they that fear Oaths are hardly induced to take 

| them » and by their ſtrit obſervance make themſelves a Prey) wethink ir 

ſtrange that this Oath ſhould be injoyned.rous , who. cannot be. ſuſpeRed rationally ta 
incline either to Fanaticiſm or Popery , ſince by our Subſcriptions to the Oath of Supre- 
macy , and canonical obedience, we. have ſufficiently purged: our ſelves of the firſt, 
and by our refuting Popiſh errors daily in our Pulpits, do thew an utter abhorrence 
of the other , and G10 fince meerly our owning of Epiſcopal Government has 
begor., and ſtill increaſes in the minds of our People . ſuchan A verſion from and diſlike 
of us . we would have expedted that our {piritual Bathers would not bave expoſed us ro 
greater loathing , and coaremp* . by ſuch engagements ; which although ir ſhould be 
granted to be. cauſeleſs and unjuſt, yet.wethink our {elves bound rothunt,, that our 
Miniſtry may be the more taking with them, fince the thing preiled upon us, 15netther 
abſolutely neceſſarie, nor yet 1o evident in what is afferted for truth as may incou- 
rage us for te underlie their prejudice: conceived thereupon : And hinallie, fince it is 
known that abjuring the Covenant did hinder many Miniſtersto conform and People 
to joyn- in Ordinances diſpenſed by Conformiſts, and our Parliaments had hitherto 
ſhewed ſuch civil Moderation as te free us from the Declaration we cannot look at it 
but as bad and fatal thar our Church ſhould be daihed on this Rock . which may occa- 

Gon its ſplitting , and inſtead of quenching this former evil create new Flames. 

Secondly , as we wiſh for the ſuppreſſing of the. growth of Popery a more particu- 
lar way had been made uſe of, even for the diſcovering of ſuch as are'of no publick 

Truſt, fo we cannot bue regret that this Te bas been ſo framed as to divide the 
ſound ſober Presbyterians amongſt themſelves, whereby our Common Enemies are 
ratify'd, andthe true Fauh indangered . we being per{waded that there ere many 

Pcs in the Kingdom, Gen:lemen, Miniſters, and others, who cannot in 
conſcience take this Teſ#, who yet dodayly come, and areready to joyne with us in 
Ordinances. Wethink it had been fitter to have condeſcended ſomething for gaining 
of ſuch , then to have pur ſuch a brand upon them , which may more alicaate them, 
and weaken us. | 

Thirdly , that Confeſſion of Faith Recorded in the firſt Parliament of King Fawes the 

6th, has ſome things in it which may ſcarre the Swearing to it without Limitation, as . 
1. Section 15th. it Aﬀerts thoſe to be evil works which are done not only contre, 
but preter verbum Dez. 2dly, Seftion 25th. It Aﬀerts, ſuch as refiit the Supreme Pow- 
er . doing that which pertains to his charge, and while be vigilantl, travels in his” 
office, dve reſiſt the Ordinance of God, which clauſes may bear an excluſive|ſenſe, 
eſpeciall; when in the gth:SeQion, it is-reckoned among good works to ſuppreſs Ty- 
rangy , 3dly Section 15th, jeſus Criſt is afferted to be the only Head , and Law-giver 
of his Kirk, and it is counted Blaſphemy for Angels, or Men to intrude themſelves 
into the ſaid Honor , and Officez 4 Seftion the 23" on the Sacraments, Popiſh 
Paptiſm is denyed agto its validity , and Popith Prieſts denyed to be true Miniſters, 
which expreſſions if narrowly canned, will be found of dangerous conſequence, and 
contradiftory to other poſitions in the Confeſon it ſelf. | | 

Fourthly , we fear that 'our People may look on us rather as Countenancers and In- 
couragers, then Suppreſſors of Popery., ſecing by the AQ: we are obliged to delate 
yearly in Otober ſuch as withdraw from our. Miniſtry , that they may be puniſhed by 
the civil Magiſtrats, and yet by the ſame Ac, the Kings lawful Brother, and Sons in 
perpetuum are exempr from taking the Teft, and conſequently lett ar liberty to be Pa- 

piſts, or Proteſtants, and what bad influence their example may have on inferior 
People may eaſily be apprehended, and our taking the TeF? will be reputed an approv- 
ing of that exempticn , which will þe more tumbling. Thatall former AQs againſt 

Papiſts 
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Papiſts were made without any exemption, and they all declared to be diſloyal who 
embraced not the Reformed Religion', particplarly in the 47% A& of the rhirg Par- 
liament of Fames the VI. and the $4, Atof thel. Parliament of Charles the IT. 

Fifthly, We are to ſwear that there lyes no obligation on us by vertue ofthe late. 
Covenants, or any other manner of way to endeavour the change of the Govern» 
ment , either 1n Church ,. or State, as it is eſtablighed by Law, where we. ſuppoſe... 
we are {worn not only. te majntain- Monarchy , but alſo, as our Law tyes us, in. 
the preſent line, andin theneareft in kin toour preſent King , altho they should be 
Papilts, altho wejudge the Coronation Oath in the eight A of the firſt Parliament of. 
Fames the VI. to be contradiftory, which yet 15 A ſtanding unrepealed Law, fince 
rhis currantParliament-hathratified , and confirmedall Acts made in favour of the Pro- 
teſtant Religion , whereof this is one, ſorhat we ſwear Contradictions. 

Sixthly, as for the Church Government, as it is now eſtabliſht by Law , there hath 
not been, nor are yet wanting ſound Proteſtants who aflert the Fus divinumot Epiſco- 
pacy,, ſuch could notin conſcience takethis Oath, ſeeing the King by vertue of his 
Prerogative , and Supremacy, is impowered by Law to diſpoſe of yo eq Goyern- 
ment, and: Policy of rhe Church, as he pleaſes , as for fuch as lod upon Epiſcopal 
Government as. indifferent in-icſelf, notwithſtanding the ſubmiſſion that wegiveta 
it , or haveungaged for, they can as litle ſwear on theſe. terms : for why thould they: 
ſwear.never. to eadeavortoalter that which in it ſelt they look upon as alterable, there. 
being no indifferent thing which in tract of time, through the corruption of Men, may 
not prove hurtful ? and why might_ not men in their Station endeavor the redreſſing 
(by fair means) of any ſuch evil, and adviſe his Majeſty, if he be willing , to exert 
the power ſetled on him.by thelaw, for freeing the Church'from any inconveniency ? 
and altho we bave engaged to obey Biſhops, yet we ever did wish that they may be ſet- 
ledamongit usina way more ſuitable ro the. primitive times viz. That their number | 
might be moreencreaſed, that they might by called by the Church allenarly to that office, 
and that they might be. made liable to the cenſure of the Church for their doQrine , life, 
and diligence , rhat they might nor be ſuck pragmatical Medlers in Civil affairs, and 
that Synods, and Presbyteries might have mere pawerthen is affigned them by the. A& 
of Reſtitution ; from-the ſecking a Remedy 1a any of, which rhings this Oath dath 
tye us up. en Ty, 

/ das OM , the power given tothe King by the preſent laws, if he should he popilh, 
{hould be very prejudicial to the Proteſtant ens for by the firſt A of the 2d Par- 
liament of Charles the 2d he may nor only diſpoſe of the external Policy of the Church , 
but may emit ſuch As concerning the Perſons imployed therein , & all Eccleſiaſtical 
Meetings »- and Matters to be treated upog therein, as belhall think fir, and this 
Ad only publiſhed is to- oblige all his Subjeas, and /byrhe AQ for a National Syn od 
no DoQrinal Matter may be prapoled . debated, or concluded without his expreſs al- 


lowance1 19 the forelaid caſc it is cafie to diving > what advantage the Enemies of our 
Religion will bave for the qverturning af all. THED 


Hoe Ithacus velit, &f magnq mercemtun Atrides 


OTIS RET WoW —T TY, 
Lees 4 M1” LEACESS hy 


EDENBURG H, 
The ſzderunt of the Council. 


Sederunt wvigeſimo ſecundo Die $ eptembris > 168r, 


His Royal Highneſs , &c. 


eMontroſe , Marr , Linkthgow , 
Errall, Glencarne , Perth , 
Marſhall, Winton , Stratbmore, 


E : 3 Roxbur '&hy 


y 
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E;. Roxburgh, | Levmgſton , e Advocate 
Dueensberry » Biſhop of Edenburgh, Juſtice Clerk, 
eAirley , Elphmſton , Collintonn , 
Kintore, Roſe, T arbet , 
Breadalbane, Dalzzel, Hadao, 

Lorne , | Treaſurer Deputy Preſes, Lundie. 


This day che T ef was ſubſcribed by the aboye-written Privy Councellors, 
and by the Earl of Queensberry ; who coming in after the reſt had taken ir 
declared that he took it with the Explication following , 


The Earl of Queensberric's Explanation of che Teſt when he rook jr. | 
H IS Lordſhip declared thatby that part of the Te##, That there lyes 


| no obligation - - - to endeavour any change , or alteration in the 

roverument, ©c. Hedid notunderſtand himſelt to be oblidged againſt 
Alterations, In caſe it ſhould pleaſe His Majeſtie to make alterations of 
of the Goyernment of Church or State. 


HALTRUDEHOUSE 
Sederunt vigefimo primo Die Offobris 1681, 
His Royal Highneſs, &c. 


Winton j  firley, TreafurerDeput yPr#/es ; 
Perth, | Lorne, Regifter, _ 
Strathmore , Levingfton » Advocate , 

DQuetnsberry, Biſhop of Edenburgh, Collmtoun. 

CANCT AM » s | 


+ 


This day , the Biſhop of Edenburgh having drawn up a long Explication 
of the Te, to fatisfie the many Objections , and Scruples moyed againſt 
it, eſpecially bythe conformed Clergie , preſented it tothe Council for 
their L p's Approbation, which was ordered tobe read: Bur thepaper 
proving prolixe, and tedious, His Highneſs, after reading of a fey leaves, 
interrupted , ſaying very wittyly , and pertinently, that the firſt Chapter 
of John with a ſtone will chaſe away a dog, and o brake it off. Yet the 
Biſhop was afterward allowed to printit, if he pleaſed > and here you 
haye it, : 4 


(Gg.) 
The Bichop ofEdenburgh's Explautory 


Vinduation of the Teſt-. 


| ſs HE laſt Seſſion of this currant Parliament confidering the intereſt of the rus 
Proteſtant Religion to be the moſt ſacred and important of all others ;- doth 
by the firſt Act » revive, ratifie , and confirm all Acts and Statutes, madein 
our former Parliaments , eſtabliſhing the ſame in this Kingdom : which As 
being made by our wiſe Anceſtors when the Proteſtant Religion was in greateſt 
danger, nor my from the great number of Popiſh SubjeRsin this Kingdom , many whereof 
were perſons of greateſt intereſt, power, and influence therein, but from the Power of France, 
as well as of the Pope , both which were zealouſly bent ro re-eſtabliſh, and confirm the (crle- 
ment of Popery in its Juriſdidtions, and Superſtitions amongſt us, were judged by all , both 
in Articles and Parliamenc , and that after long and ſtrenuous application and endeavour in con= 
trivingane new Act for theſe ends, notonly ſufficient , but the beſt ſecurity for our Reli- 
Sion , againſt all hazards and contingencies , in which the beſt and wiſeſt part of the Parliament 
acquieſced , till the importunity and repeared clamours of ſome , who needs would appear more 
warmly concerned in this marer than others , they offering new overtures tothe Articles, for 
the ſecuring of the Proteſtant Religion , of which they often received an account in open Parlia- 
ment, did awaken a more narrow inſpeCtion into this more concerning Aﬀair: And rhere- 
fore forthe farther ſecurity of Religion, from the danger of Popery on the one hand , and of 
Principles and Prattices of Rebellion , and fanatical Schiſm -on the other , did judg it neceſſa- 
ry » that ane Act ſhould be paſt , diſabling Papiſts , and Fanaticks from any power, or capa- 
city , to ſubvert or overthrow it 3 which in their deep wiſdom they found could never be ſo 
effeually done as by keeping all ſuch our of places of publik Truſt and Employment, Civil, 
Ecclefiaſtik, or Military: And in regard that the good and wholeſom Laws , and the 
ſteady , and vigorus execution thereof, are the beſt and moſt firm human ſecurity of Religion : 
Therefore ſuch wiſe proviſions were piouſly made by thar A&, as might bar all diſaffe&ed to the 
Prorteſtant Religion, from electing , or being eleted Members of Parliament , wherein the 
Law - making poweris lodged , or from creeping into any Office or Truſt, whereby the execu- 
tion of the Law is managed : So thar our eſtabliſhed Religion mighr never be endangered » 


or ſubyerred by evil or corrupt Laws , or by the remiſs and negligent execution of good- 
ones, 


Nortwithftanding ach isrhe fare of the beſt of human Conſtitutions chat nothing can be ſo 
piouſly intended, or prudently contrived , but either through ignorance or malice , miſpriſion 
or miſtake , it may be miſrepreſented, miſconſtrued , and many groundleſs , and unaccount- 
able jealoufies> by ſcruples and prejudices entertained againſt it ,: as is but too clearly inttanced 
in the marter of the preſent Oath, and Te# , which the wiſdom of our Governours hath enact- 
ed, and appointed ro be taken by all perſons employed in Offices of publik Truſt , as rhe 
beſt fence of the Church» and ſecurity of the Proteſtant Religion againſt the invaſion and en - 
croachmentsthey ſtand in danger of from the reſtleſs adverſaries. 

Some of the Regularand Orthodox Clergy, and other well-meaning Subjefs, having entertained £9 
ſome jealoufies which far exceed their cauſes,and vented ſome ſcruples and objeRions againſt ir , 
which are moſt part founded on miſtakes, and unneceſfary , not ro ſay uncharitable ftretching 
and extending the meaning thereof far beyond either the {gennine ſenſe of the words, ordeliga 
and intention ofthe Parliament,in framing and enjoyning that Teff, renderneſs and compaſſion 
towards theſe conform and lojal prrſons , who may either be impoſed upon by the malice and craft 
of the Church's Adverſaries , to ſtumbleat , or by their own fears , and miſapprehenſions , 
may be led into miſtakesof the meaving , and deſign of this excellent mean for ſecuring our 
Church and Religion, hath prevailed with us to endeavour a ſhort Eſſay , for vindicating this 
Oath and Teſt from all miſtakes and ſcruples, by anſwerivg , and ſatisfying the Objections 
whichare commonly moved againſt itz and thartkereby the plain and genuine ſenſe, in which 
this Oath is required by Authority to be raken by all perforisin Truſt > may be clear and appa= 
rent* - vs | 

Purſuant to this, it will be fitto read an& conſider the Oath or Teſt it ſelf, asitis contained in 
the ſixth A& of the laſt Seflion of this Currant:Parliament. 

In the next place , it will nortbe amiſs rorank up the doubrs and objeQions moved againt it , 
intheir ſeveral Heads and Claſſes , andro reſolyeand anſwer them accordingly , in their reſpe- 
Qive place and order- bar | | aaaiSs 

Oftheſe Scruples and ObjeFions ſome are founded ypon the Conſeſſionof Faith , contained inthe 
foreſaid Oath: others arile from the Oath of Al epixhceand Supremacy, and the afferring rhere- 
in of the Kings Prerogative: fotne are taken, frotn that parTof the Teſt , wherein the unlaw- 
fulnefs of aſſembling 1n any Councils or Conventions, ico trear, conlult or determine inany 
mater of Srare, Ciytl or Ecclefiaſtik, without the Kings ſpecial command and licenſe had chere- 
to, isafſerted and ſworn : 'and finally othets arife from che Clauſe, afferting , that no obliga- 
tion lyes tromthe late Covenants , or any'orter manner of way whatſoeyer , to age = 

PA TRIH) | chang 


(40.) 
change or alteration in rhe Government; either in Church or State , asthe ſame is now eſtabliſh» 
ed by the Lawsof this Kingdom. , 

It is beyond all peradventure that as Conſcience is the moſt tender thing in the Soul of man, 
ſo Oaths are of the ſtrifteſt force and, obligation, and aretobe taken in Truth Righteouſneſs and 
Zudgment : which is the Dottrine of all ſound Caſuiſts, Juraments obligatio eſt ſirifts jurts; yer 

KP this ſtriflum jus is not ſo tobe underſtood , as ifit did exclude all ſenſing and interpreting of it , 
the interpretation thereof amounting to no more than meerly to make clear and plain any word 
or ſentence therein , which may ſeem to be dark, doubtful and ambiguous. It is excellently ſaid by 
that judicious Caſuiſt , Do&or Sanderſone, Prel, 2. De juraments obligatione , p- 8. De lege 
Charitatis aliena dita , &5 fata, preſertim Principum , Paremam, aliorumq; Reflorum ſunt benigne mter- 

'  Pretationis, Juxtaid quod dici ſolet , dubia eſſe interpretanda inmeliorem partem. 'i hat is , by the 

[7 Law of Charity thew ords and deeds of others , eſpecially of our Princes » Parents , and other ©0- 
yerncurss are to be moderated by a favourable interpretation , according to the uſual maxim , 
That things doubtful are tobe mterpreted tothe beſt Joſe FRET 

This being premiſed, the Obje&tions of the firſt Claflis ariſing upon the Gori of Faith are 
to be firſt conſidered; andin order to this it muſt be remembered , thar this Confeſſion is not to 
be lookt upon as fully comprehenſive of all the Proteſtant Doctrine in oppoſition roallthe Er- 
rors, and Superſtition of the Romzsh Church , and other Herefics; nor is thereany oneamongſt 
the Harmony of the Confeſſions of the Reformed Churches , which can challenge this perfecti- 
on toir ſelf: norisit to be thought ſtrange , that in many things it should be defeive , if we con- 
ſider , tbatit was haſtily compiled in the ſhort ſpace of four days , by a ſelect number of Barons, 
and Miniſters,n the very Infancy of our Reformation as the Hiſt ory of the Reformation of the Church 
of Scotland, commonty aic11bed to fohn Knex, Printed at London, inthe Year 1644-1n Fol. p. 252. 
doth inform: Nor are the Authors ofthe foreſaid Confeſſion ſo proſitive, as to look upon all there- 
In contained as 1nfallible, orto be received as Articles of Faith, as appears from the Preface pre. 
fixed thereto, as 1t is ſet down in the Hiſtory of the Reformation forefaid, p. 253. wherein they 
promiſe upon their Honours and Fidelity, Reformation of any Article or Sentence therein,which 
ſhall be proved to be amiſſe, orErroneous,ſo that it is nor to be conſidered as the compleatStand- 
ard of the Proteſtant Faith and Doctrine, in which nothing;is wanting, bur is inſerted inthe body 

. of this Oath as being the only Proreſtant Confeſſion in this Church .. which is ſtamped with the 
impreſs of Lawful Authority,it being rarified by the firſt Parliament, James the VI. Anno 15 67. and 
is the moſt Ancient, being received for fixſcore years, without any contradiction in this King 
dom; and is only uſed in this Oath , deſignative, to expreſs that, asa particular ſyſteme, where- 
in the main SubRtantials of the Proteſtant Religion » ſwornunto, are contained, If it beaſk- 
ed, Whar, or whereis the Proteſtant Religion® The anſwer is plain , that ir 1s the true 
Chriftian Religion , as it is reformed from the Errors and Superſtitions of the Popiſh Church , 
and is contained in the harmony of the Proteſtant Church's Confeſſions, which agree in the 
chief and principal Subſtantials, tho they way differ in leſſer maters , and opinions diſputable ; 
among which this our Confeſſion is recorded, But tho we are under no obligation to juſtifie 
every Senrence or Article thereof, yet it deſerves ſo much reverence fromus , asto juſtifie it, 
ſo fir as we may, from any charge of Error or Hererodoxy; and the rather that, upon due 
tryal and examination , there ſeemeth nothing to be contained in ir-which is nor agreeable to 

a the charitable Analogy of Faith, and may not admit of a very fair, true and orthodox ſenſe and 
K interpretation , as the following Anſwers to the Scruples and ObjeRions ariſing upon it , will 
ſufficiently evince. , © 

It is objefted by ſome then, 1. That in the third Art, of Original Sin itis ſaid , That byit 
the Image of God was utterly defaced in man 3 Which ſeems torun croſs to the ſtream of the 
Proteſtant DoCtrine , which aflerrs, That the Remains of the Divine Image till abide in the 
Soul, notwithſtanding of mans fall. The anſwer is eafie , if we ſhall carefully diſtinguiſh be- 
rwixt defacing of the Image of God » which imports no more than a darkning or maiming there- 
of , andutter deſtroying ofthat Image, whichimplies the total ſubverſion or abol:tion of it; and 
that the former is allowed by all ſound Proreſtants, 

It is objefted , 2. Thar Art. x7. itis ſaid, That it is blaſphemy ro'aflirm,that men who live ac- 
cording to equity and juſtice, ſhall be ſaved , whatſoever Religion they profeſle', ſince with- 
our Chriſt Jeſus rhere is neither life nor falyation ; which ſome think a very uncharirable do- 
Trine , barring all the Ancient Philoſopbers, and Moraliſts, ſuch as Plato; Sencca, Socrates , 
Plutarch, &c from eternal life and ſalvation. Anſwer x. That Clauſe is bur a conſequence 
drawn from the 16th Article , rather than any eſſential part of its do&trine , as will appear upon 
the peruſal. 2- It is moſt infallibly true, that there is no Name under Heaven by which ſal- 
vation can be obtained, but the Name of JFis3 which imports ar leaſt a ſenſe of fin, and 
of the necefiity of expiating the ſame', and of propitiating God toward the ſinner in every one 
that ſhall be ſayed 3 which by ſome istermed an implicite knowledg,'of Chriſt Jeſus , Who al- 
one is the grand Propitiation,, and ſuch a knowledg as the moral Gentiles , and even the F:ws 
had before the Revelation and-Exhibirion of the Perſon of the Meſſiah, in the fulneſs of time ; 
and how far an implicite knowledg of Jews Chet jo bi Dodrine and Offces, before bis exhi- 
bition in time, is neceſſary to ſalyation , is not af caſie determipation.. And therefore, 3, This - 
Clauſe muſt be ſuppoſed to reſpeCt.che Goſpel Qeconomy , and Evangelical diſpenſation , and 
to extend to ſuch as are bleſſed with the manifeſtation of theGoſpel,” and clear revelation of 
Jeſus Chriſt thereby ; And in this ſenſe it is beyondall doubt , rhat none come to age , EW 
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clear exerciſe of Reaſon, inan ordinary way ,: ſhall be ſaved , but ſuch only as belieye in him, 
own his DoQtrine , and fincerely obey his holy Precepts. 

Iris objected, 3. Thar from the 19th Article, rhe interpretation of the ſacred Scripture ap- 
pertaineth to the Spirit of God , by which the Scripture was diftate and wiitten, and not to any 
perſon , or Church , for any Preheminence or Prerogative , perſonal or local ; which ſeems 
ro cur off ajl power of interpreting Scriptures from the Ancient Fathers, or General Councils. 
Anſw. The harmonious Doctrine of the Proteſtant Church is , Thar the Spfrit of God ſpeaking 
1n the Scriptures isas the beſt Judg , ſo the only beſt and infallible Interpreter of Scripture , 
whereby , tho the primary and authoritative Interpretation of the Scripture is aſcribed ro thar 
bleſſed Spirit yetthereby isnot denied to the Fathers and Councils a miniſterial and declars- 
rory power, in expounding the ſacred Word , whichis of great weightand authority with all 
Chriftians z who needs muſt belicye theſe holy perſons and Aſſemblies to be ordinarily aſſiſted by 
the _ and conduct of his boly Spirit, who promiſed to be with his Church to the end of the 
world, 

Itisobjefted, 4- That Article 19, the right adminiſtration of rhe Sacraments is one of 
the Notes of the true Church of God, And Arr. 23, requires tothe right adminiſtration of 
th? Sacraments, that they b: miniſtred in ſuch Elements,and in ſuch ſort as God hath appointed; 
whence ſome would infer , That all ſuch Churchesas uſe circumſtances in the adminiſtration 
thereof which are not appointed by God, as the mixing of Water with Wine in the holy Eu- 
chariſt , or of Oy1 wich Water in Baptiſm , muſt be by this DoEtrine unchurched. Anſ, When 
the 239. Article 96 go roatrue Church, rhat the Sacraments be adminiſtred in ſuch ſort as 
God has appointed , it mainly relateth to the words of Conſecration, and ro the inſtitution, 


which indeed are eſſentially requiſite to the yery being of the Sacraments , theſe being null 


which are celebrated without them, and not according ro the inſtirution, As for the Elements, 
tho theſe be neceſſary, at leaſt in ordinary caſes, yet the mixtures and ſuperadditions to theſe 
appointed Elements do not abſolutely nullifie, tho they do corrupt the Sacraments. And thar 
thisis the meaning of the 234 Article appears clear from the words immediately following » 
viz, elſe weaffirm'; that they ceaſe to be the right Sacraments of Chriſt Jeſus, where they are not 
denied ſimply to be Sacraments, but are charged as Sacramentsnot rightly and duely adminiſtred, 
as theſe are which are not vitiared and adulterated by ſuperſtitious mixtures. = 4 
It isobjeCted 5. from rhat ſame Article 23, Tharto the being of lawful Miniſters it is requir- 
ed , tharthey be men lawfully choſen thereto by ſome Kirk 3 which ſeems to import the ne- 
ceſli:y of popular Eleftions, and to cancel the Rights of Patronages » and to unminiſter ſuch 
as are preſented by them. Anſw. All Miniſters preſented by Patrons areelefted by the Churh, 
in as much as Edits are ſerved , whereby the peoples conſeae is legally obrained before the 
perſon preſented be collated or. inducted to the particular Flock or Congregation ; And 
that by this Article Laik Patronages are not annulled appears evident by the ſeventh At 
of the Parliament » 1667, wherein the ſame Confeſſion of Faith , andall its Articles are authoriſe 
ed, and therefor cannot be ſuppoſed , by any Article of the foreſaid Confeſſion, tohaye been in- 
tended to be caſt and overturned. 
| Ir.js objeted , 6. Tharinthe x5. Article amongſt works which are reputed to be good be- 
fore God to. repreſs Tyranny is enumerate for one » which ſeems to encourage reſiſtance and 
rebellion againſt the Supreme CivilPowers. Anſw, Beſides what may be ſaid concerning Ty- 
ranny ininferiorJudges, Magiſtrates, ardother ſubordinate Superiors , the repreſſion where- 
of iscertainly a good work ; If we conſider Tyranny in the Supreme Magiſtrate , it can only be 
ſaid repreſſable by fair , juſt and lawful means: For #1 poſſumus qued jure poſſumus : To ſup- 
preſs Tyranny. by: refiftance or rebellion wereto doevill that good may come of it, contrary ro 
the Apoſtolical Rule and injunion'; but to ſuppreſs Tyranny by a regularaſſiſting to make 
gocd Laws, by devout prayers , and pious Inſtructions and exhortations , may well be rec- 
koned'among good works. oc ED Ha 
Iris objected, 7, That inthe 23. Article the Popiſh Miniſters are no Miniſters of Jeſus Chriſt , 
which 'is contrary both to the doftrine,,, and prattice of all ſound Proteſtant Churches, 
Anfw, 1. Thar Aſſertion .is not contained in the dottrinal part of that Article23. but isa Co» 
ro!lary, illogically deduced from the firſt part thereof;and weare not concerned inthe ilConſequens- 
es and Payalogiſms, which may be foundin any of theſe Articles, 2. All Proteftant Churches 
do x knowledg the Biſhops, Prieſts,and Deacons in the Romiſh Church tobe real and ordained 
- Miniſters of the Catholick Church , owning; the Ordinationof their Miniſters to be derivedin 
ir* ſucceſſion from them: So that withour unchurching themſelves they muſt needs believe theſe 
ro be really. Miniſters 3, and the praftice of Proteſtants doth univerſally demonſtrate this : In- 
ſo much that-when a Romiſh Prieſt comes over from them , and reconciles himſelf to the 
Proreſtant Church , he isallowed.to exerciſeall the parts, and funfions of the holy Miniſtry , 
without anv new ordination: So that the meaning muſt be, either I. That many are reputed 
Miniſters in'the Romiſh Church *whichindeed :3rono Miniſters of Jeſus Chriſt , vix. Deacons, 
Acoly:hs-and Exorciſts,(9c. and as follows.1a the Article, even women among them are allow- 
ed to baptize , who ſyre are none of Chriſts Miniſters. Or 2, That they are no pious and 
Pirhf.l Miviſters , nor ſuch gs Chriſt will own ro be his , as isinſinuate in rhe foreſaid Hliſtory 
of Keformarion of the Church of Sceeland, p. 251. where ir calls all Popiſh Minifters then in 
th Kingdom, Thieves, Murderers, Rebels, Traitors, &c. Or 3. Thatthey were not due= 
ly elected Miniſters ,asis aſſerted ibid, Or in fine, _ they are not ſound or nonerupeng = 
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niſters, For according to the harmony of the Proteſtant Confeſſions , among which 
this Confeſſion of ours 1s inſerted, the Miniſters of the Popiſh Church areowned tro 
be true and real Miniſters , in the ſame ſenſe wherein that Church is acknowledg'd to be 
a true , and real Church, tho not a ſound and pure one 3 even as we ſay , that a Leprous 
or Paralitik man is a true and real man, tho nota healthful and ſound man: as this ſame Con 
feflion , Arricle x7. calls the Church at Jeruſalem, conſiſting of Prieſts , Seribes , Phariſees ," 8 c. 
no Church of God , by reaſon of the corruptions thereof , wherein muſt be meaned no 
ſound or ” nth Church of God , as appears from the Title, viz, Of the Notes by 
which , &c. | | 
Many other Particulars may perhaps be excepted againſt , which are contained in thar 
Confeſſion , beſides theſe which are here confidered » and which we are not concerned much 
ro notice, or to dip upon the Autherity enacting , or authorifing that Confeſſion at the firſt 
forming thereof, ſince,it is inſerted in the Teſs only defignative » as pointing ro that Ancienr 
ſyſtem , wherein the ſubſtantials of the Proteſtant Religion are to be found, (as was declared 
openly in Parliament , when ſome more zealous than conſiderate , would needs preſs the men- 
tioning of irin this Oath ) which muſt be preſumed to be the alone uſe of that Confeſſion in 
this Tef, ſince upon this account the Articles rhereof were refuſed ſo much as to bereadin 
Parliament, as being no part of our Oath, and formerly ratified by Law , at the paſſing of the 
A&, enjoyning the ſame: For if the words of the Oath be ſeriouſly weighed , we ſball find, 
that by this Teſt we ſwear to own , profeſs , and believe not every Article , or every Propoſition, 
or every Conſequence in that Confeilion 3 but only the true Proteſtant Religion contained 
therein , and which Religion we bclieve ro be founded on, and agreeable to the written word 
of God; tothe which Religion we bind our (clves to a1here all the days of our life + and ro 
educate on: children therein , &c. So that if there be any Article , or propoſition , or conſequence con- 
{Þ tained in that Confeſſion , whichis contrary , orrepugnant to the true Proteſtant Religan to be found in the 
harmony of Confeſſions ; We do not ſwear to ewn or believe it. If #t bereplied , that by that Oath 
and Teſt, we lwear to diſown and renounce all Principles, Dodtrines , and Practices , which 
are contrary to, and inconſiſtent with the ſaid Proteſtant Religion , and Confeſſionof Faith , and 
thar therefore we are bound to own and belieye all Principles and Dofrines which are contain= 
edin the Confcſion foreſaid. Anſ 1, The Confeſſion of Faith repeatedin this clauſe cahnor be 
ſuppoſed to be underſtood otherways than as ir1staken inthe former, which is only defignative, 
and denoting the ſyſtem where the Proteſtant Do&rine is to be found , ue ſupre. 2: The 
aords of the Oath do ſufficiently clear up bs, ſecming difficulty , whichare, That | diſown and re- 
mnounce all ſuch Dofirmes , Principles and Praftices , Popirh or Fanatical , which are contrary to, &Cc; 
So that unleſs there be errors, or Heterodox DoGtrines, which are neither Popifh nor Fanati» 
cal , diſcovered to be contained jn the Conteflion foreſaid , no ſhadow of ſcruple can be ra- 
tionally entertained upon this account ; and hothere were, yeritis apparent, tharthe inren= 
tion of the Parliament, -in inſerting that Confeſſion into this Oath, was only ſo far as irſtands 
in oppoſition to Popery and Fanticiſm , and no further: So thatifthere þe any Do&rines which 
oppoſeany part or Articleof rhar Confeſſion , which are neither Popifh nor Fanatical, we are 
not bound by this part of the Oath ro renounce them: and no ſound Joyal Proteſtant will ſcruple 
to renounce all ſuch DoCtrines and Principles which are either Popiſh or Fanatical , which are 
repugnant to this Confeſſion foreſaid. To cloſe up this Head of ObjeQtions drawn from the 
Confeſſion foreſaid , it is to be conſidered , that the famous and bearned DoQtors of Aberdeen , 
Anno 1638. in their Demands and Duplys, doin Demand 11, declare and rake God ro witneſs , 
thar they , and other people, were willing to ſubſcribe this very Confeſſion of Fakh. And 1r: 
Duply , They aſſert, that they are ready » nor only ro ſubſcribe, but to ſwear this National 
Confeſſion of Faith , { ſo they callir) ratified , and regiſtred in Parliament. To which Decla- 
ration rhey add the Oath ſworn by them , when they received the degree of Doferatin Theology , 
which Oath they ſolemnly again renew in the 7. Duply. And rhis they judged neceflary tor 
them todo , to farisfie the world , that they were no favourers of Popery , which, asthen.,ffo 
now , isthe.Engine whereby to calumniate loyal SubjeRts , and ſoundeſt Proteſtants, as Pa- 
piſts in maſquerade. By which we underſtand , that theſe Jearned loyal Divines, and Ortho® 
' dox ,{the glory of the Reformed Church in their Age) who well underſtood the Proteſtant 
' . Pottrine, the unlawfulneſs of reſiſting the ſypreme'Magiſtrate upon apy prerence whatſoever, 
the intrinfik power of the Church , together with the Inrerefts and Rights of Epiſcopal Go- 
- yernment, did nor ſcruple ro ſubſcribe and ſwear this Confeſſion of Faith , and tnar as a Teſe a- 
. gainſt Popiſh Errorsand Superſtition. So that they who ſhall now refuſe ro ſwear to own 
 aad believe the true Proteftant Religion, reformed from Popery, contained in this Confeſſion, 
| 9 foo too much umbrage of ſuſpicion and jealouſte thar they are not found nor ſolid 
roteſtants. bi RL DU > 2 yi roms Looms 
© Astothe ſecond Head or Claffis'of ObjeQtions;; 'dtawn from the 'Oarh of Allegiance and 
| Supremacy ,' which, rogether with the maintenancevf rhe Kings Prerogarive, is aſſerted and 
ſworn in the Teſt > the rear fireſs- of the ObjeEtons founded thereupoy lies in theſe rwo 
Particulars: That the Kwwgs Supremacy ,' 85 1t'is afferted by the AR of Parliament , jb 
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Anno 1669, ſcems to deprive and deveſt the-Church of all .ies intrinfick Powers, as if alt 
Eccleſiaſtical Authority were derived not from Jeſus Chriſt, the alone Prince, and. Vital Head 
of his Church , but from ſecular Princes and Magiſtrates, Arid 2. That by the foreſaid at 
there ſeems ro bea Power lodged in the King , to alter and change. the eſtabliſhed Epiſcopal 
Government ofthe Church , ax his Royal pleaſure , which they can never ſwear to;mainxain as a 
Prerogative of the. Crown who'believe Epiſcopacy to be of Divine Right , and Apoſtolical. 
pinoy » and by conſequence , an ccumenick and unalterable Government. by any power 

' For the more. clear ſatisfattion of theſe ObjeQions, itwill be conyenient to read, and confi- 

2x that Act of Parliament, November the: 16th, 1669: \in which, upon due peruſal and exa- 
minarion, nothing new, or dangerous to the ſerlement of qur National Church; will.be found 
comprehended. Our Saviour was very unconcerned to regulatethe bounds of Soyeraign Pow= 
ers: he doth not examine Pilate's Power ro judg of Blaſphemy,or. T jeaſon;, butacknowledgerh 
and ſubmits unto it: [And (o his Apoſtles neicher enquire into the Rights of tie; Ryman Empes. 
rors , vor limit. the exerciſe of their Power , bur ſeriouſly recommend.to all good Subjetts, as: 
their duty, {ubmiſlion and obediencero the higher Powers: and they leave the ſecular Powers 
of the world in poſſeſſion of whateyer Authority , either over perſon$-9r matters , they 
found them inveſted with, The Magiſtrate doth noriatitle himfelt co the. Spiritual FunQtion , 
in preaching the Word , adminiſtring the Sacraments, exerciſing the Power of. Oxdinarion z. 
or the Keys , £&e. Our gracious Kivg never challenged chzſe ſpiritual Powers, which indeed 
belong to the Biſtops and other Miniſters of the Charch. . .The holieſt and beſt. Kings of Iſrge! - . 
and fudab, are famous for aboliſhing falſe, Worſkip » aflertingand(ſerling. of the, Truth:  'Ma- 
ny excellent Ordinances concerning Religion were made by Moſes ,. Jochus , David, Solomon , 
Aſa, Jofiab, 8c which are recorded and applauded by 'the Spirit of Gad in the Scri- 
ptures. Theſe ordered and + er divine worſhip, Sacraments,, and Covenants with 
God; they eteCcted Altars, .Temples, and: Tabernacles , ,and dedicated them to God : 
They deftroyed Idolatry » reformed abyſes.in Gods Houfe and ſervice.,. 'and both 
ſetled the ſtanding worſhip, and ordained Thanksgivings', and: Humiliations;: ſo that the 
ordering of matters of Religion was not exempted from the ſupreme ſecular Power under che 
Law3nor did the Emperors and SovereignPrinces of the earth by imbracing Chriſtianity loſe their 
Power injoyed by all their Predeceſſors ,' which if they had , they ſhould have. been thereby 
inevitably expoſed to the, diſturbances of their Governmenc by, Seditions and Rebellions upon 
every frantick eruption of religious Melancholy. - If Conſtantine had nor interpoſed his: Aurho- 
os for ſuppreſſing the Arian Hercfice, what kad hecome either of Governmene. or Religion ? 
The drawing up of Canons for regulating Religion our Lord committed tothe Apoſtles and 
their Succeſlors the Biſhops with other Eccleſiaſtical perſons: bur that theſe Canons ſhould be ins 
forced as Laws by temporal ſanctions and penalties, this flowed from the authority of -the Civil 
Power : Andaccordingly inthe ſecond cecymenical Council , the Biſhops and Farhers zfem- 
bled at Conſtantinople beſcech Theodofigs the elder to. ratifie che Decrees of that Synod. Ju- 
ſtinien eltabliſhed the main Canon or Codex of. the Univerſal: Church, conſiſting of the Ca» 


nons of the firſt general and five Ancient provincial Councils, commanding them to be keept 
as Laws. ; | "hs eyeaSy 


As mattersof Religion have not been exempted from the cognizance and regulation of the Su- 
preme Civil Powers, much leſs can the exemprion of Eccleſiaſtical perſons be pretetided; Un- 
der the Law » we find Solomonjudging an than Prieſt offending , wiz. Abjathar , whomhe turned 
out , and placed Zadcek in his Room and Office, 1 King, 2, 274; 35. and as fingle perſons; ſo.if 
we conſider Church- Officers in their Eccleſiaſtical Mextings and. Aſſemblies , we find the Calls 
ing thereoflodged in the ſupreme Magiſtrate 3, for. Moſes.,. not Aaron » David. not Abiathar, Solo» 
4100 not Zadeck,, ſummoned the Prieſts and Levicesro the Meetings, ſo under the Goſpel , in 
the pure and primitive times , we find no Councils, nor Synods catted by the Biſhop of Rome, nor 
by any other Biſhop , or by any other Miniſteys forming themſelyesjnto. Claſſical and -Synodical 
Meetings, againſt , or withour rhe Conſent of the Chriſtan Prince or Magiſtrate... Toany who 
will be at the pains to conſult Antiquty or Eccleſiaſtical Hiſtory, ic will evidently appear, that the 
indiction of tines and places, the convocating of perſons , the precedency , the ordering of de- 
bares , the diſmiſſion of Aſtmblies, the confirmation of Canqns ſ@as to enforce themas Laws 
inthe General or Provincial Councils, were all performed by thz ſupreme Magiſtrate:, . St. Paul 
himſelfappealed to Ceſar, when arraignedand called ia queſtion for his Religion; and: Arha«- 
naſius appealed from the Synod at Tyre to Conſtantme , to whom, were two appeals made in the 
caſe of Caſſians and Donatm, beſides many other inftances of the/like nature, 'Andit were 
heartily to be wiſhed , thar- all Church-men:and Minifters whatſoever were rhroughly con= 
vinced of the doctrine and duty of their obedience tothe Supreme Powers, artherways as they 
grow popular they become dangerous : Sacerdates . eo quidem. ſunt ingenio , ut nipareant territent 
Sr. Chryſoſtom comments excellently on Rows: 13 v. I. 2+ Let, every ſoul be ſubje& , aying, whes 
ther he be an Apoftle or Evangeliſt , a Prophet» 6c; let him be ſubject roche highes Powers. 
Our bleſſed Saviour and the Apoſtles were the moſt eminent. Ecclehaftical perſons; yer did not 
think themſelves exempted from the Authority and Juriſdiction of the Civil Powers ; and if 
the 24th. Article of the Confeſſion of Faith , . mentionedin the Teſt. be conſidered , it will be 
found to grant as much to the Civil Magiſtrate as here 1s - 30 and yeelded, ' ' . ' - 
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| Yet all thispower belonging to the ſupreme Maojftrate ovet religious perſons and matters 
doth nor mfermich, norfuppreſs the -intripfik and efſeruial Power , and Authority of the 
Church ; for the Church's power is internal and ſpiritual» and rhe power of the ſupreme Magie: 
# ſtrate isexternal, coercive and temporal; which, when duely weighed ina juſt balarice, will be 
found not only to be poiſed of juſt ifferent kinds and natures, bur ſo far from interfering with 
or deſtroying one another , that if duely andrightly managed , they do mutually affiſt and ſup, 
port each other. Beſide, the ſenſe of the Oath of Supremacy afferted ina Speech delivered by. 
B. James Ucher then Biſhop of Meath, and afterwards Primate of Ireland, at Dub/m, Novemb: 
22+ 1622. for which he received the thanks of King Famer the ſixth + the Solomon of hig Age, by, 
a Letter from His Majeſty', :dated the 11. day of Fanmuy 1623-15 ſo clear and plain, that je 
leavesno plate for any manner of ſcruple concermng tlie intrinfick power of the Church, asif 
itwere invaded and incroached upon by the forefaid Oath; where it is ſaid, That the Kings 
Supremacy reacheth the outward'man only, bur theſpiritual and intrinfick power of the Church 
reacherh torhe inward; tþir binding or looſing the ſoul, thatlaying hold only on the bady, and 
things belongingrherero: Yea, there isan A@ ofthe Parliament of England, 13. Eliz. declaring , 
That by the ſupreme Government given tothe Prince 15 underſtood that kind of Government 
only which is exerciſed with the Civil Sword. '* © 2: Ons WEE nt 
M | So that there is nothing can be more evident than that by the Kings Supremacy, asaſſerted by 
kE, the AR November 16. ' 1669. no incroachment or invaſion is 'madeupon the ſpiritual wes 
power of the Church, Beſidesgby the very expreſs words of that aflertory At, No more is declar= 
(5>*4 #0 belong tothe King , ſave the ordering and diſpoſal of the external Government and Policy of the Church. 
And again , The adminiſtration of the external Government of the Church ; where not a (yllable can be 
found touching upon'the internal ,} ſpiritual, and effential power and turiſdiction thereof And 
2s to the word, matters, contained in that At, & rhe Kings emitting Orders concerning religious 
matters as well as perſons, it needs ſtumble nothipking perſon , asif our Religion were thereby 
expoſed to dangers at the pleaſure of che Prince, ifwe confider the following words, v '#. Matters 
fo be propoſed and determined 1 Reclefiaſtical Meetings or, Aſtemblier, which reſerves the power of deter- 
mining matters of Religion 1]}in the hands of thar Meeting of Aſſerybly * SOthat tho the Kin 
may,by vertue of his RoyatSupremacy,propoſe Ne deli ofRefigionto aNationalAf, Yet it is nor 
to paſs untoanatt , till firſt ir be derermined by ghe deliberate and free conſent, yore and ſufe 
frage of the m4jor part of that Eccleſiaſtical Meeting, Andnow letthe Tmparrial Judg., if any 
ſo grear ſecurity for the triie Proreſtant Religion can be deyiſed as rohaveal! Biſhops . iſters, 
2nf Members of a National Synod {rawhom the derermining of matters of Religion by Law 
belongs) , ſolemnly ſworn and bound by chis Ozthand Teſt , to auhere to the ſame Proteſtant 
Religion all- the days of rheir hves , and neverto conſeqr to any alteration or chavge 
thereof, ': * =» Ga oe We I wn WP 
As for:the other Objefion of theſe who think that by this afſertory AR , 1669. Hier iS42 
power declared to be veſted intheKing , to aher and change the Eftabliſhed Flpiſcopal Go- 
vernmentof this National Church , which thefe who believe piſcopacy ro be of Divine Ri obt 
and Apoſtolical Inftiturion, and by cotiſequence, wnalterable by any humane Authority , can 
never {wear ro belong to the Crown , as an Inherent Right and Prerogative thereof. 
For anſwer : Thothis point of the Divine Right of Epiſcopacy is tenderly ro be touched , 
the Phraſe of Jus Divinum being in termsſubje&Fto miſconſtruftionz yerit mult be acknowledg- 
ed, thar no form of Church - Government waseyex yet modelled, or ſer up, which hath not claim- 
ed to a fus Divinum, as well as Epiſcopacy, tho every one of them, with far more noiſe, but 
with far leſs reaſon than this hath done, For the Papiſts ground the Popes Oecumenical Supre- 
macy upon Chriſts Commands, to St. Peter , to execute it, and toall the Flock of Chriſt, So. 
veraign Princes as well as \others, to' ſubmic'ro him, as to their Univerſal Paſtor. The 
Presbyrerians cry up their-model of Government, tho of a vety late Edition, asthe very Sceprer 
of Chriſts Kingdom, ro which all Kings are bound to ſubmit theirs, making it alſo unalterable 
andas inevitably neceſſary to the being of a Church , as the Word and Sacraments. The Inde- 
pendenesaffert;, that any fingle Confederate Congregation is , Jare Divino', free and abſolute 
within ir ſelf , ro govern it ſelf by{8ch Rules ag ſhall be conſented co by its Members ; withour 
pendance from any , except Jeſus Chriſt alone, or ſubjectiontoany Prince, Biſhop | 
other Perſon', 'or Conſiſtory. whatſoever : 'S6 thar all rhefe other flatly deny the Kings Su- 
cy , andclaim a Power and Juriſdiftiorr over him , The Pregbyterians agreeing with the 
, iftsinthis branch of Antichriſtianiſm , and'claiming ro their Confiſtories as fulland abſolute 
Juriſdidtion over Princes , even'to the higheſt cenſure by Excommuynication, as the Remaniſis 
challenge to belong to the Pope ; or pleading at leaſt, a. priviledg of exemption from the 
Kings Authority and Jurisdiction', The Independents exempting their Congregations from all 
Eccleſiaſtical ſubjeQion to Chriſtiah Kings , inasample. manner as ther Papiſts dotheir Clergy : 
- whereasthe Proteftanr Biſhop', and regular 'Minifters, as becometh good Chriſtians, and x 
tiful SubjeQs » do neither pretend ro any Jutigdtion over the King , nor withdraw their Sub- 
jeRion from him, bur humbly acknowledy ' His Majeſty to: haye Soveraign Power over 
tha » As wy as over his other SubjeAs'," and that in all matters, Eccleſiaſtical as well 
as Temporal- IAB | 
But for a more cloſſe Anſwer to this Obje&ion, They who believe the Indiff 
forms 2nd models of Church» Goverment cannot Racy Bt ſcruple oh this Head, ; hour 
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ag the preſent Church» Government, For should it be changed by Authority , then are they not obligedby this 
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Oath any _ to 6101 it : Ceſſante enim materia juraments , ceſiat ejuſdem obligatio : 'radice oblizationis 
ſublata, tollitur »ni pullulans mde obligatio, according toall Caſuiſts.” Juramentum ſequitur naturam'&5 
conditionem aftus cut adjungitur , 1d #1 materi circa quam wverſatur , ſicut acceſſoriumſequitur naturam ſui 
principals , arceſſorium exeanguitur cum principale cadit , D. Sanderfone, Theſe who believe Epiſco- 
pacy to be of Divine Right, have no cauſe to fear that ever the King will alrer this ſpecifick form 
of Church-Government,  neither-inclination, nor intereſt moving him to it: The Aphoriſm ſo 
uſual with His Majeſties RoyatGrandfather, No Bichop no:Kjng', cannor bur make deep impreſ- 
fion on His Majeſty , and'muſt be confidered-nor only as a'ſenrence full of preſent truch when it 
was uttered; -bura ſad prophecy-of the FTragical events which after enſued ; Andasthe greateſt 
and moſt politick Underminers of the Monarchy did of late, fo their ſucceffors conrinue ſill 
to makerheir obliqueand firſt afſaults uponjt, by-raifing their batteries againk rhe ſetled Epiſ- 
copacy.:. 3! Tfthewordsof that aſſertory Ad be ſedately weighed , rhey will.not be found to 
bear the weight of this Objettion 3; for the :0dds are vaſtberwixr them, a power to order, and 
diſpoſe theexternal Governnienrt:, and'Policy ofthe Church, together with the ordering of the 
adminiſtration of rhe exrexnab Governmentof-the Church ; which are the words of that AR, 
and the power of altering and: changing the*ſpecifick and efſential Goyernmenr ofthe Churchz 
the former relating to the Eccleſiaſtical ordering of Eccleſiaſtical Perfons , Matters 4nd Meetings 
as the A&irſelf expreſly. bears. The King may, andought to bave the ordering , and di poſing , ana 

admmiſiration of the external Gouernment of the: Church, withoms clatming a power to alter or change the very 
Species. , Body, and effence ofit. Nor may we in charity prejume , chat.our Gracious. King 
challenges any ſuck powerro: himſelf, by vertue of that A afſetrory ; nor doth it hinder atv 
to believe. Epiſcopal Government to beinſticute- of God , thar, inthe exerciſe and externa] ad- 
miniſtration thereof, it is fubjed& rothe Orders and Authority of the Prince: for the ſame power 
may. be ſaid to be from Heaven» and to be of men-under different-norions,and reſpeds;to be from 
Heaven» and of God, inreſpedof the ſubſtance of the thing in general, and tabe ofmen, in 
reſpect of the determination of ſundry particulars. requifite to the lawful and laudable exerciſe 
thereof: Tho the Miniſterial ' Power be of God, yetare the Minifters , in executing the Acts 
proper to their Minifterial FunCtons, regulated and ordeced by Eccleſiaſtical Laws , Canons of 
the Church , or Acts of General Aﬀemblies's Nor doth the derivation of any power from God 
neceſſarily infer the Non-ſubjefion of the-petſons in whom that power is veſted toany othe-s, 
as to the managing andexercile thereof : For the power which Fathers have over their Child- 

ren, Husbands overtheir Wives , Maſters over their Servants, isfrom Heaven, of God, and 
notof Men; yet are Parents., Husbands, Maſters, in theexerciſe of their ſeveral reſpeRive 
powers , ſubje& ro the powers, Jurifdi@ione, and Laws of the lawful Soveraigns. It will 
provea Verydifficulrtask for any man to find outaclear arid ſariſfying reaſon of difference , in 
this. preſent caſe, berwixt the Eccleſiaſtical power & Oeconomical,why the one, becauſe it claim- 
eth ro. be of Divine Right ; ſhould be therefore exempted from the Regulation ofit, in its 
exerciſe, by humane Laws, and not the other , which flows from Heaven, and is equally of 
Divine Right with che former. 5. In fine, -All ſuch who haye ſworn the Oath of Allegiance 
and Supremacy , ſince theaſfertory Ack was made, Amo 1669: can have nopretencero ſcruple 
the taking of this Teſt , uponaccount of any thing contained in the At of Supremacy, alread 


ſworn by them , in as muchas they muſt be underſtood to haveraken that Oath inthe ſenſe p/ 
the Lawgivers w ho framed thar AR. 


Before we come tothe Third Cleffis of ObjeRions , it will be neceſſary to ſay ſomething for 
ſatisfadtion, of the Doubrs of forme who apprehend contradiftions berwixt ſome expreſſions in the 
Conſeſiton.of Faith , and othersin the fame Confeſizon 3 and berwixt ſome afſertions therein , and 
others in the Teſt : So that they think by taking this Oath rhey ſhall he enſnared to ſwear 2ocon- 
eradiRory Propeſitione. Two are inſtanced , that in the A:eicle concerning the Immorrtalicy of 
Souls , itis ſaid , That the EleR detarted this life are delivered from all.corment ; And yetin the ſame 
Articleit is aflerted » That neither the Elef wor Reprobate are in ſuch ſleep after death that they feel 
no 2ormene- - To this ſeeming contradicton it is anſwered, 1. Thar rhis flows from the miſtake 
and errorof the Printer alone , and not fromany faultin rhe Confefſion ; For in thar Hiſtory of 
the Reformarion of the Kirk of Scotland, of the foreſaid Edition , the later part ofthe Article 


runsthys : So that neither the ons nor the other arein ſuch ſleep that they feel nathing ; Which clearly 
rakes off all ſhalow of Contradiction, as well as the error of thoſe againft whom that Article 


ſecemsto be levelled. Burt finally , the Latin Paraphraſe of it, in the Harmony of Confeſſions , 
wakes off alldifficultly:For there the words run thus, Adeo ut neque bi nequeilliita dormiant ut non ſentiant 
in qua conditione verſentur. Another ſeeming contradifizon, is beewixt rhe Confeſſionand the Te#, viz. 
Art-25,, 'it is ſaid , Tharthey who refiſt the ſupreme Powers ( doing that which. belongs to their charge ) 
reſiſe Gods Ordinance , and they who deny to them their aid , counſel," comfort , 8 ©. ( while the Princes and 
Rulers vigilansly travel in the execution of their Office , ) theſe deny their help and ſupport to God : which 
words ſeem to diſallow the reſiſting of the tupreme Magittrate, only conditionally . and in a 
limited and reſtricted ſenſe. Again. the Oath and Te#t aſſert , That it is unlawful, upon any pre 
tence whatſoever , to take up arms agas f the King , Or theſe commiſſionate by him ; which doth declare 
the reſiſting of rhe Soveraign power tobe fthmply and abſolutely unlawful , without any reftri- 
Qion or limitation. # 
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Arf, Here is no ContradiQion, if the Logical Rules be obſerved : F or, to refiſt the Supreme 
Powers doing that which perrains to their charge 1s to refilt Gods Ordinance , and nor to reſiſt 
the Supreme Powers , doing that which pertains totheir charge, is-torefiſt GodsOrdinance, 
were indeed a contradiAion : bur to reſiſt the Supreme Powers doing that which. appertains . 
to their charge , is to reſiſt Gods Ordinance: andto reſiſt rhe Supreme Powers ,. upon what- 
ſoever pretence, isto reſiſt Gods Ordinance , imports no manner of contradiction. : And ſo 
of the other propoſition . To dey aid, counſel , &c. while Princes and Rulers vigilantly travel . ec. 
#n the execution of their Office , and not to deny aid, counſel , &c, while, &c ate contradi- 
Rions : but to denyaid , counſel, &c, while Princesand Rulers vigilantly travel: and to 
deny aid, counſel &c. to Princes and Rulers, upon no pretence whatſoever, impliesnothing of a” 
contradition. g. When itistold , Thar atthe vgry time of the! framing and enacting of the 
Teſt, thisConfeſſion was repreſented tobe wanting and vefeQtive inthe Doctrine of the abſolute 
unlawfulneſs of reſiſting the Soveraign Magiſtrate 3-and that therefore it was neceflar7, thar 
agreeably to the peaceable and loyal proteſtant DoQrine-ſumething might be inſerredin the Teſs 
ro make that point more clear, full, and pp pregye which accordingly was done: And whar- 
ever bad uſe might be made of the clauſe 1n the 25th Article , the ſerupleirſcIfnor beingex- 
empred from the wrelting of unlearned and perverſe men, for ſerving ill deſigns and tg 
by ſome buflie and ſedirious Spirits , to introducerhe.DoGrine of Conditional Allegiance , 
- which was openly advanced by the late Covenant, and ſolemn League;: Yer the Aﬀertion-con- 
tained in the words of that Article 1s undoubredly rrue and certain; vis. That the-lawful Mg « 
Liſtrate is not to be reſiſted , while he does what pertains to his charge, and travels vigilantly inthe execu- 
ron of his Office : tho it be not full enough , or ſufficiently exrenfive , but 1s more clearly and: 
fully ſupplied and afferred inthe Oath or Teſt it ſelf ;-So.tharthe Dottrine of the unlawfulneſs 
of reſiſtance, aſſertedin the Teſt , ismore comprehenſive and full-, but no way contrary, or 
contradictory thereto. And indeed it were moſt impious uncharitableneſs for any to ſuppoſe 
that the ſame Perſons and Authority which aflerteth and dererminerh the abſolute znlawfuls 
neſs of reſiſting in one branch ofan Oath , ſhould in another branch of the ſame Oath , allow 
of conditional reſiſtance , eſpecially while they proceed gravely and deliberately , after a plain 
repreſentation ofthe defects of the Confeſſion , in this very point of Doctrine. . So that the 
Oath being to be taken atcording to rhe ſenſe and meaning of the framers and impoſers thereof, 
Ir is clear as light , thar the late Sefſion of Parliament , which injoins this Oath , underſtood 
the Doftrine concerning the unlawfulneſs of reſiſtances in the ſimple and abſolute ſenſe ſup- 
plied and expreſt in the Jarer part of the Teſe » thar thereby the Proteſtam Doctrine might be 
vindicated from all impurartions of difloyalty , in ſeeming eo countenance any pretence of reſi: 
ſting and rebelling againſt the Lawful Power which God 1n his providence had ſer over them. 

he 3d. head or claſſis of Objections 1s drawn from that of aſſerting the unlawfulneſs of 
convocating or afſemblingin any Councils, Conyentions, &c. to. conſult or derermine, in 
any matrer of State, &c. whence ſome Obje@ and lay , Thar this. curs off intrinfick power 
from the Church of holding Religious Aflemblies, and Church Courts ; for giving 'ordina* 
tion » and for ſpiritual cenſures, &c, To which ir is ſufficiently replied already. by ſhewiog that 
the ſpiritual and intrinſick power of the Church, as to this marter , isno ways hurt and damni=- 
fied, by making Church meetings , as rotheir exrernaland coercive power , depend upon the 
Supreme Magiſtrate his allowance and regulation, 

The words of the Oathand Teſe do ſufficiently clear up this miſtake , which do not bar Chri- 
ſtian SubjeRs from Godly communications or | wok and peaceable meetings for Religious Wor- 
ſhip, in preaching the word, Adminiſtration of the Sacraments, and the internal exerciſes of the 

wer of the keys by ordination and ſpiritual jurisdiftion, cenſuring Offenders, and abſolvin 
penitents as the: Apoſtles and the Primitive Chriftians uſed in Ancient times of Infidelity an 
perſecution , bur. only obligesnot to hold meetingsor afſemblies for treating , conſulting and 
derermining in any matter of State , Civil or Eccleſiaſtical ,, &c. .which in the plain ſenſe and 
meaning relates tothe external policy of the Church, and Peace , Order» and Government of 
theWorld, wx. That they ſhall not meetnor form themſelvesin Judicatories to make Laws , 
or to invade or overturn the ſetled Eſtatg and Government of the Church, or Kingdom, withour 
rhe Kings expreſs Warrant or conſent , which every found and Loyal Proteſtant muſt needs ac= 
knowledg he is bound not to endeavour , unleſs he ſhould conclude that the Sons. of Peace are 
by the moſt peaceful inſtitutions of the Word obliged toturn Sons of Thunder , to diſturb, and 
inflame the tranquillity of mankind. | | | ; 

3- When weaſſert the unlawfulneſs of meetingsand conventions, itis underſtood Fexcepr 
in ordinary Judgments, ) Which clauſeis expreſly inſerted io the: 4th Act, x S:fſ, 1+ Par. Char. 
2d, whereby His Majzſties Royal Prerogative isrecognized , and which Prerogative is Sworn 
inthe Teſt to be maintained and defended, The holding of Green Tables and Church aſsemblies 
inthe beginning of the late faral Rebellion againſt our In bleſsed King , and Martyr » without 
and againit His Majeſties Warrant and Licence, doth fufficieotly diſcover the dangers , as well 
as the ſinfulneſsot ChurchConvocations and Illegal Meetings, ſorhat unleſs a man diſcover him« 
ſelf roo forward to commence new Tumults and InſurreQons, he will beware to entertain 
ſuch Principles which tend ſo openly to advance and promote them. 

The 4. and laſt claflis of ObjeCtions » which milicare againſt the Oath and Tef, is drawn 
from that clauſe » which aſſerts, Thar there lics no obligation from the Covenants , or Solemn 
League or Covenant, or any other manner of way whatſqcyer, to endeayour any Change or 
Alteration 
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Alteration in tke Government, either jn Church or State's as it15 now eſtablithed by the Laws of 
this Kingdom; Whence ſome object and oy » Thar no Policy or Government in the world is 
ſo perfett as not in ſomething to need correftion and amendment , which every one that is en- 
truſted with the management thereof, ought to endeavour , ,and in his proper ſtation, to reform 
and betterit, and therefore it ſeems unlawful to ſwear never to endeayour any alterarion in the 
Government , Civil or Ecclefiaſtik, And ſeeing endeavour here may refer tothe foremen* 
tioned means of Leagues, Covenants, Councils, Conventions and Aﬀemblies, relating 0 
State-Afﬀairs Eccleſiaſtik or Civil, or of raking up of Arms, [ which no pious or loyal Subj® 
will decline torenounce} without the Kings expreſs licznce : It15 obvious, rhatby change . 
alteration in the Government, nothing eſe can be reaſonably underſtood , bye che ſubverſim f 
the ſpecifik ef abliched Government, or of the fundamental Conſtitution thereof; and not of every circumſtance 
or unneceſſary part thereof , as is cleared beyond doubt , by the ſame Parliament which formed and enjoyned this 
Oath and Teſt. Whereinmany excellent Ads are made for bettering and ſecuring the Govern= 
ment , botn jn Chntch and State $ So thar it cannot be ſuppoſed , that by this clauſe , any regie* 
lar endeavour to reAifie or better the  eſtablished Government ef both , is renounced ; but only ſuch impious and £1 
irregular endeavours and attempts as intend to chake or ſubvert the ſubſoencs » ſpecies , and body of the io- 
narchy and Epiſcopacy or the fundamental L.aws and Conſtitutions thereof. Hence ir appears a meer quible , 
ro Cavi] upon the Particle, (as) it is eſtabliſhed 3 which ſome think had been better ex- 
preſſed by , ( which) is eſtabliſhed by Law, fince by wharisſaid, the Particle ( ar) is notto be 
raken reduplicative , bur ſpecificative , relating to theſpecies , and ſubſtance of the Government. And 
it is acavil , noleſs frivotous, which 1s made upon the Particle (m) the Government; which 
they ſay had been been better expreſſed, of the Government, ſince that Particle (n,) muſe neither 
relate to the ſubſtance , ſpecies , and fundamentals oftheſe Governments, to endeavour the alteration 
or Change whereof 15entirely unlawful by this Oath 3 orit muſt be interpreted by the Particle 
(of), by which he ſinfulneſs of any SubjeRs endeavonring the'change or ſubverſion of the ſerled 
Monarchy , and Epiſcopacy , is ſworn and afſerted. The laſt clauſe in the Teſe ;flerting it to be 
taken 1n the plain and genuine ſenſe and meaning of the words , withour any equivocation - or men 
zal reſervation . 5c: doth not exclude vhe ſenſing and interpreting the ſame by the common Ryles of Speech , as 
well as of Fuſtice and equity, et eve BAgh | 
This Incerpretation imports no more than ſingly ro makeclear and plain any word or ſentence 
therein , which may ſeem to any to bedarkor dubious , which ſerves only to diſcover the genuine ſenſe of the ph 
Oath , andthe true defign and meaning of tht impoſers thereef ; which 1s all rbat by this effay is under- 
takenand endeavoured. And if.a man may. ſwear to believe. the Articles of the Apoſtolik 
Creed, or the ſeveral petitions of the Lords Prayer,” orthe Dod@rine contained inthe Ten Coms 
mands of the Moral Law , without any equivocation, mental reſervation, or evaſion . &c. 
which yer he cannot do , without an interpretation putupon ſome Articles of the Creed , vie: of 
the deſcent into Hell, and upon ſome Petitions 1n the Lords Prayer ; as Give ws this day our dayly 
bread, and on ſome of the Ten Commandments., as the Fifth ,.and the words of the Fourth 
Commandment: ehenmay we alſo ſwear this Oath , ' tbo ſome words, or phraſes in ie need a ſenſe orillu« <©3 
ration tobe put on them, Muſt a Chriſtian abſtain therefore from ſaying the Lords Prayer ? No. 
Ncither for thisnecd we to admit any ambiguity or equivocation? The word certainly hath bac 
one trueſenſe and ſignification 3 bur divers perſons underſtand:them according to the different 
meaſures ofrheir light, , - .-; _— + TED i OS 
Theſeate the moſt ordinary and popular ſcruples ef greateſt ſeeming force, which are cotn- 
monly offered againſt this Oath and Teſe, and upon the iſſue they appear to be founded upon-mi- 
ſtakes of the true ſenſe and meaning of ſome wordsand claulestherein ; and miſconſtrutting of 
the deſign Authoricy had ig framing and impoſingthe fame. And now wehaving been induty ſo 
tender and compaſſionate:toward the Loyaland Regular Proreſtant Subjects , (this Vindication 
being intended for rhe ſarisfaRion neither of Papiſts nor Fanartiks ), as to egdeavour. by this 
ſhort eſſay ro clear theſe. Jaubrs and ſcruples which mightariſe.1n their minds upoathe Oath \, 
thar thereby they may perceive the genuineſenſe of the ſame , whereby itelearly appears, chas 
we arenot Sworn by it to maintain qr believe every Article ; aſtertion_, or clauſe in the Confeſſion of Faith 
therein mentioned , but only the true Chriftian Proteſtant ' Religion , as it is reformed from the 
errours and wuperſtitions: of che Remich Church*and other Hereſies ; 'and thatbyir no OE is 
aflerted to belong to the Prince which is inconſiſtent with , of deſtructive of the Specifik Eſta= 
bliſhed Government of the Church, or the intrinſfik or Spiritual Juriſdiction thereof ; it may be 
fairly hoped that all good &PeaceableSubjeRts with theirMinifters & others will meekly receive 
the SatisfaCtion Here offered untg them, and compoſe their mindstoachearful acquieſcencein rhe 
Wiſdom of their Governours , who have judged this Oath neceſſary for defeating the pre- 
rended Obligarions of many former unlawful and Treaſonab e Oaths, and the beſt mean and 
expedient for ſecuring the Church and Proteſtant Religion , rogether with the Monarchy , 
from all danger of Subverfion frm the Papiſts on the one and, andthe Fanatiks onthe other. 
It cannot but be Jookt on as a fatal thing. 1FanyConformiſtMiniſters or truly Loyal Proteſtants, * 
for whoſe intereſt, Peace and Security» this Oath was chiefly formed and injoyned,ſhould not on- 
Iy, after what is ſaid : continue roentertain peeviſh ſcruples themſelyes, bur undutifi ully co fill 


the mind{of the Populacic with prejudices as unjuſtas uncharitable againſt it, contrary ” = 


48,) 
Rules of our moſt peaceable Religion , and therein following the ſteps of theſe incendiaries 
who farally fired the Kingdom in the late Age, by inſtilling prejudices into the unwary Mobile 
from the Pulpits , or other ways , branding the ACtions of the K, and Par. as im 
ſinful and unlawful. This ſure will prove the greateft advantage the promoters of the Roni 
Intereſt will propoſe to.themſelyes againſt our Church and Religion, in asmuch as.every Schiſm 
| and Breach amongſt us , and concuffion in the Ancient Government of our Church, doth viſibly 
hazard the difſolution of the whole fabrick of our Religion. 
Andifcthings ſtill go on ar this rate , rhe explanation chat ſome in our late DiftraQtions and 
Rebellion made of thar paſſage» St. John 11. v. 45. Venient Romani & capient gentem noſtram, will 
rove too truea Prophecy , and Popery will overturn all ar laſt. 
Irisa wonder indeed to ſee how the Fanarical adverſaries ofthis poor Church have in ſo ſhort 
.atime been ſo ſtrangely multiplied in their number, and dividedand ſubdivided into ſo many 
ſpecial opinions and Principles, crumbled into fations and fraftions, biting and ready to devour 
one another : Andif Joyal Proteſtants alſo fall in pieces and by the ears among themſelves , 
upon moſt unſeaſonable and uncharitableſcruples , .may it not be feared, that the vigilant adver. 
ſary, who is intent upon all manner. ofadvantages, will , when he ſpicth bis time, over-maſter 
all with the morecaſe andleſs refiſtance. | pgs | 
Ic cannot in charity be doubted, burthe love of the Church's Peace and Unity , Loyalty to 
the beſt of Monarchs, pious care for preſerving and ſecuring our excellent Religion from Po- 
pery , Dilloyalty, and Enthuſiaſm , with the zeal of loyal and regular Miniſters for the benefit 
andeducarion of Chriſtian: Schools, undertheir ſpiritual condu , and the dutiful regard and 
defer2nce men owe to their ſpiritual and remporal - 04mg will prevail with humble, meek 
and teachable minds, by interpreting all the actions of Authority in the beſt and moſt favourable 
ſenſe , to r2{olveand overcome all ſcruples , that-ſtand in the way of their duty , and frankly 
and readily to embrace what the moſt tranſcendent Authority ofthis Nation hath , from fin- 
Cere and pious intentions, enjqyned and impoſed , for ſo piousand excellent ends, 
, Ifehis ſmall Apology be read without gall or prejudice , the Reader will not catch at Particles or Syllables , 
but ſeudyimg the peace of this Church and Kingdom , will receive without peevisbneſſe, prejudzce or partiality , 
the ſatixfattion which berein is with ſo much afſeFtiun and charity endegvoured and tendered , then the pains 
herein taken ball be thought well placed and imployed. | : | 
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"EDENBURGH, 
Sederunt tertio Die-Novembris 8 681, 


AO the 6 Hiz-Royal Highneſs, &c. 

Athol. Preſes, : Aucramn ,., Dalziel, 
eMontroſe . 1... :CHtrley, - Prefidenc of Seſſion, 
Argyle , .., Batcarres,,, TrealurerDeputy, 
Winton » Lora, .. * Regiſter, 
Linlithgow »  Levimgſton, Advocate , 

Perth. _ Biſhopof Edenburgh, JuſticeClerk ; 
Strathmore ,  Elphinſton+. Collintoun, +. 


This day the Earl of Arpyll hayiog firſt opetily declared his fenſe » as 
youhave ithereafter ſerdown in his explication,, took theTeft, as. a Pri. 
vy Councellor , and after he was called to, and had taken bis place, rhe 
Councils explicarion which | hayealready mentioned, having been for. 
merly read and debated, was put tothe yote, aadpaſſed, the Earlnot yot- 
ingthereto, as hath been remarked. e PHE LIE | 
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( 49.) 
Edenburgh , the 3d day of November, » 681. 


The Privy Councils Explanation of the Teſt. 


Oraſmuch as ſome have entertained jealouſies, and prejudices aganſt the Oath 
and Te## appointed to be taken by all perſons in publik Truſt , Civil, Eccle- 
fiaſtical - or Military, in this Kingdom, by the Sixth AR of His Majeiiies 
2M. Third Parliament; as if thereby they were to ſwear toevery Propoſition , or 
Clauſe of the Confeſſion of Faith therein mentioned , or thar invaſion were made by it 
upon the intrinſik ſpiritual Power of the Church, or Power of the Keys, oras if the 
preſent Epiſcopal Government of this National Church, by Law eſtabliſhed , were 
thereby expoled to the hazard of alteration, or ſubverſion: All which are far from the 
irtention . or deſign of the Parliament's impoſing this Oath, and from the genuine 
ſenſe and meaning thereof: Therefore His Royal Highneſs His Majeſties High Com- 
miſſioner, and Lords of Privy-Council, doallow, authoriſe. and impower the Arch- 
biſhops and Biſhops ro admaniſter this Oath and Teſt to the Miniſters, in their reſpe- 
ive Dioceſles, 1n this exprels ſenſe: (1.) That tho the Confeſſion of Faith, ratified in 
Parliament 1567 was framed inthe Infancy of Reformation, and deſerves its due praiſe 
get by che Telt we donor ſwear to every Propoſition , or clauſe therein comained , but only 
zo the true Proteſtant Religion . founded on the word of God, Contained in that Confeſſion 
as it as oppoſed to Popery and Fanaticiſm. ( 2.) That bythe Teſt, or any clauſe therein 
contained, no invaſion or encroatchmentis made or intended upon the intrinſik ſpiritual 
power of the Church, or power of the Keys . as it was exerciſed by the Apoſtles 
and the mo#t pure and primitive Church . in the firſt three Centuries after Chriſt , 
and which is ſtill reſerved intirely to the Church. ( 3.) That the Oath and Teſt & without 
any prejudice to the Epiſcopal Government of this National Church , which is declared by 
vhe firſt AF of the ſecond Seſſion of His CMajeſties firſt Parliament, to be moſt agreeable to 
the word of God and moſt ſuitable to, Monarchy , and which upon all occaſions Hi 
CHaieſty hath declared be will inviilably and wnalterably preſerve. And appoint the 
Archbishops, and Bishops to require the Miniſters in their reſpeHive Dzoceſſes , with 
their fir (# conveniency , to obey the Law m ſwearing , and ſubſcribing the foreſaid Oath 
and Teſt with certification, that the refuſers shall be eſteemed perſons diſaffefted to the t ro- 
teftant Religion , and to bu Mafeſties Government ;, and that the punishment appointed 
by the foreſaid ſixth A of Hu © Majefties third Parliament shall be imapartially , and 
Without delay inflifted upon them, By me. 


Pez. e Menzgs, 
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Sederunt quarts Die Novembris.,. 1681, 
' His Royal Highneſs, &c. 


e Montroſe Preſes, . Winton, _ _ . Lanlithgow, 
Perth , Stratbmore, Roxburgh, 
CANCYAM , \.. AApriey,  Balcaras, 
Levingfion, - — Biſhop of Edenburgh, Elphynſtoun , 
Preſident of Se//ion, ' Treaſtrer Deputy, © Regiſter, © 
Advocate , ' * Lande, © | 


This day the Earlof Argy/e being about to take the Teſt,as a Commiſlio- 
ner of the Treaſury.,, and having uponcommand:produced: apaper bear- 
iog the ſen'e in which hetookthe Teſt, the preceeding day, and in which 
he would rake the ſame as aCommiſſioner of the Treaſury ; Upon confi- 
deration thereof, it was reſolved, that he cannot fit- in Council, not 
having takentheTeſ?, in rheſenſe and meaning ofthe AQ of Parliament, 
and therefore was removed. | 1a; aaa | 
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(F0.) 
The Earl of Argyle's Explication of the Teſt 


vvben he took it © 


Have conſidered the Teſt , and I amwery deſirous to give obedi ence as far asT can. 
F-- confident the Parliament never intended to impoſe contradiffory Oarhs: Therefore 
1 think no man can explain it but for himſelf. Accordingly Itake,it , as far as it is 
conſiftent with it ſelf ., and the Proteſtant Religion. And 1 do declare. That 1 mean 
not to bind up my ſelf in my tation, and in alawful way, to wiſh and endeavour any 
alteration T think to the advantage of Church or State, not repugnant to the Proteſtant 
Religion and my Loyalty. And this 1 underfland as a part of my Oath. 


But the Earl finding, as hath been narrated , this his Explicarion, 
though accepted , and approven by His Highneſs and Council, the day 
before, to bethis day carped and offended at » and advantages thereupon 
ſought and deſigned againſt him , did immediatlie draw up the following 
Explanation of his Explication , and for his own vindication did firſt com- 
municat it to ſome priyatlie , and thereafter intended to haye offered it at 
his trial for clearing of his defences. 


The Explanation of bis Explication. 


Have — 36 rake rheOath» appointed by the Parliament to be taken, 
berwixr aud the firll of Favaary mixs: but now being required, neat two moneths ſoon- 
er» 70 take it, this day ptrempiourly, or to refuſe. I have conſidered the'Feſt, 
and have ſeen ſever#l Objeftions moved againk it , efpecially by many of the Orrho- 
dox Clergy, norwith#anding whereof Thave endeavoured to ſatisfiemy ſelf with a juſt 
explanation, which hero offer, that Imay both ſatiſfie my conſcience, and obey Your 
Highneſs, and Yew Zerd chin commands intaking the Teſt 3 though the Att of Parlia- 
ment do not ſimply command the thing , Lut only under a certification , which I could eaſily 
ſubmit to, if it were with Your Highneſs favour , and miy bs» he without offence, but 
love not to be ſingular , and Lam very deliraus to. give abedienceis this and everything as 
faras1can , and that which clears meis that I am confident whatever any man may 
think , or ſay.. to the prejudice of this Oath , the Parliament never intended to impole 
contradiftory Oaths; and becauſe their ſenſe, ( they being the framers and impoſers ) is 
the true ſenſe, and that this Teſt injoyned is of no privat interpretation, nor are the Kings 
Statuts to be interpreted but as they bear , and to rhe intent they are made , Therefor | 
think noman, thas is, za privat perſon., catexplain it for another, to amuſe 8» trouble 
him with (it may be) miflaken gloſſes: But every man » 4s heisto take ity. fo i210 cx- 
plain it for humſelt avdto endeaeuour. te widerftandit, ( nowithianding all theſe exce- 
ptions ) inthe Parliaments, which ix itstrue,,. aud genuine ſenſe. take it therefore not- 
withſtanding any [crupte made by any as far as it 1s. conſiſtent with it ſelf, and the Pro- 
teſtant Religion which is wholly in the Parliaments [enſe , andtheir true meaning; which 
il as Loerk Tamſure , wasowned by all is be the fecuring'of the Proveſenr Religion, 
founded an the wardof Gopl and contained m the Confeffion of Faith recorded F. 6 p. 
x». 4. - And not out of ſcruple as if any thing inthe Teſta importtbe contrary,” burto 
clear my [elf from all cavils, as if thereby 1 were bound up further they the true meaning 
of the Oath. , }doe declare that by that pert of the Telt , that there lyes ns obligation on 
me ec. 1, mean not to bind up my.ſelf, in my flation, .and ina. lawfull way , fill dif 
claming all unlawful endeavours, towilh, and endeavour any alteration I think, ac- 
cording to my conſcience, to the advantage of Church, or State, not repugnant to the 
ProteſtantReligion , and-my Loyalty and by my Loyalty, Innderfiand ne other thing then 
| the 


(514) 
the words plainly beat , to wit the duty and allegiance of all Loyal Subje&s and this expla- 
nation | dtd 28 a part 1108 of the Telt or Att of Parliament , bur as a qualifying parr 
of my Oath that I amto faear, and withit Iam willing lorake the Teſt, if Tour Royal 
Hig hn. {s , and Your Lor dships allow me, 'or otherwiſe., in ſubmiſſion to Tour Highneſs, 
and the Councils pleaſure , 1am content to be held as arefuſer at preſent. 


bo ————— 


w—_—. 


The Councils Letter to His Majeſty , concerning their having 
committed the Earl of Argyle. | 


Hay it pleaſe your Sacred Majeſty MBE 


# 


HE laſt Parliamenthaving wade. ſo many and ſo adyantageous Ads, for ſecut: 
| ing the Proteſtant Religion, the Imperial, Crown of this Kingdom, and 
your MajeftiesSacredPerſon (whom God Almighty long preſerve) and having, 
for thelaſt, and as the beſt way for ſecuring all theſe,» appointed a Te# to beraken by 
all why ſhould be entruſted with the Government ;, which bears expreſly, Thar the 
| fame ſhould betaken in theplain and:genuine ſenſe and meaning of the words; We were £9 
wery careful, not to ſuffer any to take the ſaid Oath or Teſt, withtheir own Gloſſes or 
Explications: but the Earl of Argyle baving, after ſome delays, cometo Council, to 
take the ſaid Oath, asa Privy - Councellor, ſpoke ſome things which were not then 
heard, noradverted to.and 6 his Lord(bip at his next offering to take it in Conncil,as 
one of the Commiſſioners of your Majeſties Treſury , -was commanded to take it ſfim- 
ply, heretuſed todo ſo; butgave ina Paper, ſhewing theonly ſenſe in which he would 
take it, which Paper we all conſidered, as that which hadin it groſs and ſcandalous Re- 
fleFions upon that excellent Af of Parliament , making itto contain things contradittery £3 
and inconſifient, andthereby depraving your eAageNies Laws , miſrepreſenting your Par- 
liament , aid teaching yourSubjefs to tvacuate aud diſappoint all Laws and Securities that Mi 
Can be enatted for the preſervation of the Grvernment;, ſuitaþle tro which. his Lord- | 
{hip declares in that Paper » That he. means not to bind up bimſelf from making any 
alterations be shall think fit, for the advantage of Church or State;and which Paper he de- 
fires may belooked upon as a part of hiszOath,asif he were the Legiſlator,and able toadda 
part tothe At of Parliament, Upon ſerious peruſal of which Paper we found our ſelves 
obliged to ſend the ſaid Earlto the Caſtle of Edenburgh , and toto tranſmir the Paper to 
your Majeſty , bciag expreſly obliged to both theſe by your Majeſtics expreſs Laws. 
And we have commanded yourMajeſtics Advocate to raiſe a purſuit againſt the ſaidEarl, 
| forbeing Author, and baving given in the ſaid Paper: And for the further proſecution of 
all relating tothis Aﬀair - we expetyour Majeſties Commands, which ſhall be moſt 
humbly and faithfully obeyed by | 


Tour Majeſties moft Humble, _ 
and moſt Obedient 
*. Subjefis and Servants 
Edenburgh, Nov. 8. i68:. TIDY ang 
| Sic Subſcribitur, de 
Glencairne, . Winton , Linlithgow : 
| Perth, Roxburgh , eAncram, 
:Aferhie, Levingſioun, Jo. Edinburgen: 
Roſs, Geo. Gordoun , Ch. Maitland , 
| G.Mihenzie, 7a. Foulis, F.Drumond, 


em 


—_— | Novenb. 
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Novemb, : 1681" 
The Kings Anſwer to the Councals Litter. 


C. R. 


| Oſt dear, &c. having in one of your Letters direQed unto us, of the 8, In- 
M ſtant , received a particular account of the Earl of Argyle'srefuling ro take the 


Teft ſimply , and of your proceedings againſt him, upon the occaſion of his 
givingina Paper, ſhewing the only ſenſe in which he will rake it, which had in it 
roſs and ſcandalous Refle&tions upon that excellent late Act of our Parliament there, 
by which the faid Teſt was enjoyned to be taken; we have now thought fit to ler you 
know, that as we do hereby approve theſe your Proceedings, particularly your ſend- 
ing the ſaid Earl to our Caſtle of 'Edenybyrgh; 'and:your'commanding our Adyocateto 
raiſea Purſuit againſt him, for being Abthor of, and having given in the ſaid Paper ; 
ſo we doalſoguthorize you to do all things that may concern the further proſecution of 
all relating to this Aﬀatr. "Neverthelef it is'our expreſs will and pleaſure . Thar 
before any Sentence ſhall be pronounced againſt him , ar the Conclufion of the Proceſs, 
you ſend uz a particular account of what he thall be found guilty of, to the end that, 
after gur being fully informed thereof, we may fignifie our turther pleaſure in this mat- 


ter. , For doing whereof, cc. | 
.* Butag notwithſtanding the Councils demanding by their letter His Ma- 
jeſtie's allowance. for proſecuting the Ear), they before any returncauſed 
- His Majeſtie's| Advocat. exhibit ane. HOKTeN On him, , upon the 
points af izndering and-depraving... ax bark beet already remarked fo af- 
ter hayingreceaved His Majeſtie's anſwer, the debgn groves, and they 
thought fir to'order #ney indiementconraining beſide. the former Poincs 
theccrimesof 77eaſdr int peryury 7 whichaccordingly:was exhibit, and 


g berwixt the tvyo indictments being only 
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2 of Argyte:* 
Archibald Earl of Argyle, 


. 


Yo» U are indifted an accuſed, Thar albeit by the Common Law of all well- 
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govern'd Naticns,:and by the Municipal Law and Ads of Parliament of this 
 &Þ... Kiogdom; and particularly, by the 21, and by the 43d Act, Par. 2 Fames 
T. and by the 83d Act, Par. 6. Fames 5. and by the 34th AR Par. 8. Fames6, and 
the 134th AQ, Par 8. Fames6. and the 205th AQ, Par. 14- ln 6. All lea. 
ſing-makers, and tellers ofthem, are ,punishable with tinſel of Life and Goods; like 
as by the zo7th A. P rs \. James 1* ity fatured , Thatno man interpret the Kings 
Statutes otherwiſe thay t e'Statute” bears; nd to theintent and efteft that they were 
made for; and as the makers of thern underſtood ; and whoſo does in the contrary 
_ \tobepunidhed at the Kings will :. Andby the 10th AR, Par. 10. Fames 6. itisſtatured 
Thae-none'of His Majeſties.:Subje&s proſifiyc or take _ him publikly to declare, or 
.privately.06 fpeak'or: write any; purpoſe db reproach or ilander of His Majeſties Perſon, 
Eſtate or Government , or to deprave his Laws, or AQts of Parizament, or miſtcon- 
ſtrue his Proceedings ,” whereby any miftaking may be moved-berwixt his-Highaeſs, 


his Nobility , and loving Subjes> intime coming, under pain of death 3 enviping 
dds" Ah ad | them 


them thar does in the contrary, they ſhall be reputed as ſeditious and wicked inſtruments, 
enemies to his Highneſs , and tothe Commonwealth of this Realm - and the faid pain 
of death ſhall be execured againſt them with all rigour , to the exampleof others: &nd 
by the ſecond Act, Sel. 2. Par. i Char. 2. itis ſtatured, That whoſoever ſhall by writ+ 
ing , libelling, remonſtrating , expreſs, publiſh, ordeclare any words or ſentences , 
to ſtir up the people to the diſlike of His Majeſties Prerogative and Supremacy, in cauſes 
Eccleſiaſtik, orof the Government of the Church by Archbiſhops and Biſhops, as it is 
now ſetled by Law , is under the pain of being declared incapable toexerciſe any Office 
Civil, Ecclefiaſtik, or Military , within this Kingdom, inany time coming. Like 
as by the fundamental Laws ofthis Nation, By the 13oth AQ, Par 8, Fame: 5. it isde- 
clared , That nene af His Majeſtics Subjeds preſume toimpugn the Dignity or Autho- 
rity ofthe Three Eſtates, ' or ta procure innovation or diminution, of their Power and 
Authority, under the painof Treaſon, And thatiris much more Treaſon in any of 
His Majelties Subjeas:, to preſume to alter Laws already made:, or to make 
new Laws, ar toaddanyparttioany Law by their own Authority, that being ro aſſume 
the Legiſlative Power to themſelves, with bis Majeſties higheſt, and moſtincommuni- 
cable Prerogative. Yet true it is, That albeit His Sacred Majeſty did notonly beſtow on 
you the ſaid Archibaid Earl of Argyle. thoſe valt Lands, Juriſdions.and Superiorities 
juſtly :farfaglied to His Majeſty by the Crimes of your deceaſed Father ; preferring 
your Family ta thoſe who bad ſerved. His Majeſty agaioſt it, in the late Rebellion, bur 
alſopardoned/and-remitted.to you the Crimes ot leaſing making and miſconſtruing His 
Majeſties and his Parliaments proceedings againſt the very Laws above writcen, whereof 
you were found guilty » and condemned to die therefore, by rhe High Court of Parlia- 
ment, the 25. of Ayguſt, 1662. And raiſed youto the Title and Dignity of an Earl, 
and berg a member of all His -Majeſties Judicatures. Notwithſtanding ef all rheſe, 
and many other Favours , you the ſaid Archibald Earl of Argyle, Being put by the 
Lords of His Majeſties Priyy - Council totake che Teft, appointed bythe A ot the laſt 
Parliament to be taken by all perfons in publik Truſt, you, inſteed of taking the faid 
Teſt, and ſwearing the ſamein-the plain genuine ſenſe and meaning of the words, with- 
out any equivocarion , mental reſervation , or evaſion whatſoever , you did de- 
clare againit, and defamethe ſaid At; and having , to the end you-mighe corrupt 
others by your pernicious ſenſe, drawn the ſame ina Libel, of which Libel you diſperſed 
and gave abroad Copies, whereby ill impreſſions weregiven of the King and Parlia- 
ments Proceedings at atimeeſpecially when his Majeſties SubjeQs were expeCting what 
ſubmiſſion {hould:/be givca ro:the-faidi7eft; and being defired the next-day to take the 
ſame, as one of the Commiſſioners of His Majeſties Treaſury, you did give in to. the 
Lordsof His: Majeſties:Privy - Council, and owned twice, in plain"judgment. before 
them, the ſaid defamatory Libel againſt the ſaid Teſt and At of Parliament; declaring z 
"That you had con{:dered the ſaid Teſt , and was deſirous to give obedience as far as you 
could: whereby: you: clearly infinuated , that you was not able to give full obedi- 
ence: In the ſecond Artide'f whieh Libel you: dediate; Thar you were confident 
the Parliament- never intended to impoſe comtradiftory Oatbs 5. thereby to abule 
the people with a belief » that of Parliament had been fo impious as really 
and actually to have impoſed cantradi, Xory Qaths ; and fo ridiculous, as to have made 
an a&t of Parliament ('which ſhould be moſt deliberate of all humane, Adhons ).quite 
contrary to their own intentions : after which you ſubſumed , contrary to the nature of 
all Oaths.,.and tothe, Acts of Parliamentgboye«cired that every man muſt explain it for 
himfelf » and takeit in his own ſenſe; by which not only that excellent Law , and the 
Oath therein ſpectfied 5-which is interided” to' bea Fence" tothe Government both 'of 
Church andState, butall other Oathsan@Eaws thall Pertnderedalrogerher uſcleſle to 
the Government. Ifevery man take ctheOkthsimpated'by Law in his pwn fetſe:, then 
che Oath'itopoſed is tono purpoſe}: Forth&Eepillator chat be forethitthe Oath ini 
poſed by him will bind the takers! actoRNF' 'rHe" gi ndinfent'for which he ap< 
pointe@it:” and the Legiſlitive' Power iv rglkew from th8 lifipofers.” add Tetted/in the 
taker of thoOarh: And fo beis allowed fobirtic Legillatot)* Which is nbFonly atifopent 
and violent depraving of His Majeſties Laws and Atts of Parliament,” bar is lIikewiſca 
ſerling of the Legiſtative Power on private Subjefts, whoare to take ſuch Oaths. In 
therhird Articleof that Paper youdeclare , Thar you rake the Tet in: ſo far only 25 it i 


G 3 conſiſtent 


eonfifent with it ſelf , antl the Proteſtant Religion; by which you maliciouſly intimate t6 

the people, Thar the ſaid Oath is inconſiſtent with it ſelf and with the Proteſtant Reli- 

gi00 , which is not only a down - right depraving of the ſaid Attof Parliament, but 

15 likewiſe a miſconſtruing of His Majeſties and the Parliaments Proceedings, and miſ- 

repreſenting them to the people in the higheſt degree, & in the tendereſt points they can 

be concerned; and implying, that the King and the Parliamenthave done things incon- 

fiſtent with the Proteſtant Religion, for ſecuring of which that Te# was particularly 

intended. In the Fourth Article you do expreſly declare» that you men not by taking 

the ſaid Tef, to bind up your ſelf from withing and endeavouring any alteration in a lawful 
Way that you sball think fit , for advancing of Church and State; whereby alſo it was de- 

{igned bythe ſaid Act of Parliamencand Oath, That no man ſhould make ay alteration 

m the Government of Church and State, as itis now eſtabliſhed; and thatit is the dury 

of all good SubjeQs, in humble and quiet manner, to obey the preſent Government: 

Yet you not only declare your ſelf, bat by your example you invite others to-think them- 
ſelves jooſed frotm that Obligation; and that it is free for them to make any alteration in 

either, asthey (hall thiak fir, concluding your whole Paper with theſe words ( 4nd 
thu Tunderſtand asa part of my Oath); which is a treaſunable invaſion upon the Royal 

Legiſlative Power as if it were lawful for you to make to your ſel? an At of Parliament, 

fince "gke any part ofan Act may make the whole, the Power and Ay- 

thofity in both-beinghe ſame. Ot the which Crimes above - mentioned you the ſaid 

Archibald Earl of Argyle are Aﬀtor , Art and Part; which-being found by the Aſſize, 

you ought to be puniſhed with the pains of Death, forfaulture and eſcheat of Lands and 

Goods, to the terror of others to commit rhe like bereafter, , 


" 
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An 4iſtra? of the ſeneral Apts of Parliament upon which 
the Indiftment againſt the Barl of Argyle' was gronnded- 


Concerning Raiſers of Rumors betwixt the K ing and his 
People, Chap 20-1. Statutes of King Robert x. 

T 15 defended and forbidden, That no man be aConſpirator or Inventerof Narra+ 
IE nsor Rumors, by the which occaſion 'of diſcord may ariſe berwixr the Kingand 
AL his People. Andifany ſuch man ſhall be toad, and attainted thereof, incontinent 
he ſhall be taken and pur in Priſon, andthere. ſhall be ſurely keeped up, ay and while 


the King declare his will anent him. = 


AZ 43. of Par. 2. King James 1. March rx, 1 42.4. Leaſmg- 
| makers forfault Life and Goods. + 


Je , 1t1sordained by the King and whole Parliament, that all Leaſing makerg, and 

tellersofthem, which may engender diſcord betwixt the King and his People, wher- 
ever they may be gotten, {hall be challenged by them that power has , and tyne Life 
and Goods to the King. YT {2 | | 


AA8z. Par,b. James 5. Dec. 10. 1540. Of Leaſing-makers. 
Pu » Touching the Article of Leafing;makers tothe Kings Grace, of his Barons , 
* Great-men and Leidges, and for puniſhment to be pur tothem therefore, the Kings 
Grace , withadvice of his three Eſtates; ratifies. and approves the AQts and Statutes 
made thereupon before , and ordains the ſameto be putin execution inall Points; and 
alſo Statutes and, ordains, Thazif any.manger of perſon makes any evil Information of 
bis Highneſsto his Barons: and Leidges' y that they ſhall bepuniſhed in ſuch manner, 
and by. the lam puniſhment, as theythar. © Lealings rohis Grace of his Lords, Bas 


% 


zons,and Leidges. INTEL 16 £75 & hoe = 
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Ad 134. Par.8: James6. May 22.15 84. Anent Slandereres of the 
King , his Progenttors , Eſtate and Realm. 

Orasmuch as it is underſtood to our Soveraign Lord , and his Three Eſtates aſ- 
| Re in this preſent Parliament , what great harm and inconveniency has fall- 

en in this Realm, chiefly ſincethe beginning of the Civil Troubles occurred 
in the timeof His Highneſs minority, through the wicked and licentious,, publik and 
private ſpeeches, anduntrue Calumnies of divers of his Subje&s , tothe diſdain, con- 
tempt and reproach of His Majeſty , his Council and Proceedings, and to the diſho- 
nour and prejudice of His Highneſs his Parents, Progenitors and Eſtate, ſtirring up 
His Highnels's Subje&ts thereby to miſliking , ſedition, unquietneſs , and to calt off 
their duc obedience ro His Majeſty , to their evideat peril, rinfil and deftruRion; His 
Hig neſs continuing always 1n love and clemency toward all his good Subjes, and 
moſt willing to ſeek the ſafety and preſervation of themall, which wilfully , ncedleſly , 
and upon plain malice, after His Highneſs's mercy and pardon oft- times afore grant- 
ed, has procured themſelves, by their treafonable deeds, to becutoff, as corrupt Mem- 
bers of this Commonwealth. Theretore it is ſtatut and ordained by our Soveraign 
Lord, and his Three Eſtates in this preſent Parliament, that none of his Subjets of 
wharſoever Funfion, Degreeor Quality, in time coming hall preſume» or rake 
upon hand , 'privately or publikly, in Sermons , Declamations , and familiar Conte» 
rences, toutter any falſe, {landerous, or untrue ſpeeches, tothediſdain, reproach 
and contempt of His Majeſty, his Council and Proceedings, or to the dishonour, hurt 
or prejudice of His Highneſs, his Parents and Progenitors, or to meddle in the Aﬀeairs 
of His Highneſs, and his Eſtate preſent, by - gone, and in time coming , under the 
pains contained in the Acts of Parliament anent makers and tellers of Leefings, certi- 
fying them that ſhall be tryed contraveecners thereof,or that hear ſuch {landerous ſpeech- 


es, and reports not the ſame with diligence, the ſaid pain ſhall be executed againſt 
them with all rigour , in example of others. 


Af 205. Par. 14 King ſames 6- June 8. 1594. Anent Leaſmg - mak- 
| ers, and Authors of Slanders. | 


Ur Soveraign Lord, wich adviceof his Eftates in this preſent Parliament . ra- 
() tifies, approves » and for His Highneſs and Succeſſors, perpetually confirms 

the A& made by his Noble Progenitors, King Fames the Firſt, of Worthy 
Memory » againſt Leaſing - makers, the At made by King Fames the Second, enti- 
tuled Againſt Leaſing-makers, and tellers of them; the A&t made by King Fames the 
Fifth, entituled, Of Leaſing - makers ; and the At made by his Highneſs's ſelf, with 
advice of his Eſtates in Parliament, upon the 22 dayof CHay, 1584. entituled > 
For the punishment of the Authors of Slanders and untrue Calumnies azainſt the Kings 
Majeſty » hs Council and Proceedings, to the diſhonour and prejudice of Hs Highneſs , 
ha Parents, Progeniters, Crown and Eſtate; asalſo the At madeinHis Highneſs's Parlia- 
ment holden at Liv/ithgow,upon the 10 ofDecember, 1585.cntituled, Againſe the Authors of 
ſlanderous ſpeeches or Writs; and ftatutes and ordains all the faid AAts to be published of 
new , and to be put in execution 1m time coming , with this addition, That whoever 
hears the ſaid Leaſings, Calumnies or landerous Speeches or Writs to be made , and 
apprehends not the Authors thereof, if2t lyesin his power, and reveals nor the ſame 
to His Highneſs, or one of bis Privy - Council or to the Sheriff, Steward or Bayliff 
of the Shire , Stewards in Regality or Royalty, orto the Provoſt, or any of the Bay- 
lifs within Burgh , by whom the ſame may come to rhe knowledg of his Highneſs, or 
his ſaid Privy - Council, tor gprier the faid Leaſing - makers, and Authors of 
flanderous Speeches may be called, tryed and punished according to the ſaid AQs: The 
hearer, and not apprehender, [ ifitlye in his power ] and concealer, and not re- 
vealer of the ſaid Leaſing - makers, and Authors of the ſaid flanderous Speeches or 
Writs, {hall iacue the like pain and punishment as the Principal Offender. = 


(56.) 
AS 107, Par. y. King James 1. Marchs. 1427. That none interpret 
the Kings Statutes wrongoufly. 


Tem » The King by deliverance of Council , by manner of Statute , forbids , Thar 
Los man interpret his Statutes otherwiſe than the Statutes bear, and to the intent and 
effet that they were made for and as the maker of them underſtood : and whofo does 
in the contrary, {hall be punilhedat the Kings wall. 


Ad 10. Par 10. King James 6. Dec. 10. 1585. Authors of ſlanderous 
Speeches or Writs ſhould be puniſhed to the death. 


T is ſtatuted and ordained by our Soveraign Lord and T hree Eſtates , That all his 
I Highnes's SubjeRs content themſelves in quiernels and dutiful obedience to his 
Highneſs and his Authority 3 andthat none of them preſume, or take upon hand pu- 
blikly co declaim ,- or privately to ſpeak or write any purpole of reproach or {landerof 
His Majeſties Perſon, Eſtate or Government , or to deprave his Laws and Acts of 
Parliament , or miſconſtrue his Proceedings , whereby any miſliking may be moved 
berwixt bis Highneſs and his Nobility , and loving SubjeQsin rime coming, under 
the pain of death ; certitying them thar do in the contrary they ſhall be reputed as {e- 
ditious and wicked inſtruments , enemies to his Highneſs and the Commonyealth of 
this Realm: and the (aid pain of death ſhall be.executed upon them with all rigeur , 
in example of others. FE 


CG for preſervation of His eMajeſties Perſon, Authority , 


' and Government , May 1662. 


And farther it is by His Majeſty and Eſtates of Parliament declared , ſta- 
eutcd and enacted... That ifany perſon or perſons ſhall by writing, printing, praying, 
preaching, libelling, remonſtrating , or by any malicious or adviſed ſpeaking, ex- 
preſs, publiſh or declare any words or ſentences , to ſtir up the people to the hatred or 
diſlike of His Majefties Royal Prerogative and Supremacy ,. in Cauſes Eccleſiaſtical, or 
of the Government of the Church by Archbilhops and Biſhops , as it is now ſetled by 
Law — T hat every ſuch perſon or perſons fo cffending,: and being Legally Con- 
victed thereof are hereby declared incapable to enjoy or exerciſe any place or employ- 
ment , Civil,Ecclefiaſtik,or Military , ' within this © hurch and Xingdam, and ſhallbe 
lable to ſuch further pains as are due by the Lay in ſuch Caſes., 


AF 130. Par.8. James6. May 22.1584. Anent the Authority 
| of the T hree Eſtates of Parliament. 


fe Kings Majeſty conſidering the Honour and the Authority of his Supreme Court 
of Parliament, continued paſt all memory of man unto their days, as conſticut 
upon the free Votes of the Three Eſtates of this ancient Kingdom , by whom the ſame, 
under God, has ever been upbolden, rebellious and traiterous SubjeAs puniſhed, the 
good and faithful preſerved and maintained, and the Laws and Atts of Parliament (by 
which all men are governed ) made and eſtabliſhed. And finding the Power; Di- 
gnity and Authority, of the ſaid Court of Parliament, of lateyears, called in ſome doubr, 
at leaſt, ſome curiouſly travelling to have. introduczd ſome Innovation thereanent ; 
His Majeſties firm will and mind always being as it1s yet, Thar the Honour, Authority, 
and Dignity of his ſaid Three Eſtates (hall ſtand and continue in their own Integrity , 
according to the ancient and laudable cuſtom by-gone, without any alteration 'or ' dimi- 
nution : - Therefore it 1s ſtatuted and ordained by our ſaid Soveraign Lord, and his ſaid 
Three Eſtates in this preſent Parliament, That none of his Leidges or SubjeQts pre- 
ſume , or take upon hand to impugn the Dignity and Authotity of the faid Three E- 
ſtates, or to ſeek or procuretheinnovation or diminution of the,power and Authority of 
the ſame Three Eſtates, or any of them, in time coming, under the pain of Treaſon, 
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The 


[57] 
The Earl of Argyle's firſt Petition for Advocats, or. + 


Comncil to be allovyed him: 


To tus Royal Highneſs, His Majeſties High Commiſſioner ; 

| and to the Kight Honourable the Lords of His Majeſties 
Privy - Conncil. | DES 

 . The Humble Peririonof Archibald Earlof Argyle, - 

SHEWETH,. EW INS pro gbv 

T your Peririoner being Criminally Indifted before the Lords Commiſſio- 

ners of uſtitiary, at the inſtance of His Majetties Advocate, tor Crimes ot an 

. high Nature. And whereas in this Caſe no Advocate will readily plead for 


the Petitioner, unleſs. they have your Royal Hig'neſs's, and Lordships Special Li- 
cence and Warrant totbat Effe& , which is uſual in the like Caſes. 


It # therefore humb!y deſired , that Tour Royal Highnef6, and Lord- 
ſhips, would gre, ſpecial Ord: r aud Warrant to Sir George 
Lockhart, hu ordinary Advocate to con{'lt and plead for himin 
the foreſaid Criminal Proceſs , wi nut incurring any hazard upon 

that account and your Petitioner ſhall ever pray. 


Egenburgh, Novemb. 2.2. 1681. 


The Councils Anſmer to the Earl of Argyl's firſt Petition, 
519 about his having Advocates allowed hum.” © + 7 3 
$315, Rojal Highneſs ,- his Majeſties High: Commiioner, and Lords of Privy 


Council, doretuſethe defire of the above wrirren Bill , but allows any Lawyers 
the Petitioners thall employ, ro conſult and plead for him in the Proceisot Treaſon , 
and other Crimes, 5 be purſued againſt him at the inſtance of His Majeſties Advocate. 
Extr. By mes, E 7” 
Will. Paterſon. 


4 , <<” © y amy » > > * wi VW $2 2x4 
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— 


The Earl of Argyt's ſecond Perition for Council to be 
| ws allovved him; | 
To His Royal Highneſs, His Majeſtics High Commiſſioner, 
and.to the Right Honoqurable'the Lords of His Majeſties 
Privy - Council: TOE Ds _ 
The humble Petition of ArchibaldEarl of Argyle.” 
 SHEWETH. ei OE 
Har your Petitioner having given ina former Petition, humbly repreſenting, 
That he being Criminally Indi&ef beforethe Lorth: Commiſſioners of juſtitia- 


ry, atthe inſtance of His Mijeſties Advocate, for Crimes of an high Nature: 
' And therefore dcfiring that your Royal Highneſs," and Lordihips > would give ſpe- 
” | 


Cla 


(58. | 

cial Warrant to Sir George Lockhart, to conſult and plead for him: Whereupon your 
Royal Highneſs, and Lord{hips,- did allow the Petitioner to: make, uſe of ſuch Advo- 
cates as he ſhould think fit ro call. Accordingly your Petitioner having deſired Sir 
George Lockhart to conſult and plead for him, he hath as yet refuſed your Petitioner. 
And by the 11. Parliament of King Fames the VI. Cap. 38. Asit 1s the undeniable 
priviledg of all Subjects, accuſed for any Crimes , to have liberty;to providethem- 
{elves of Advocates, todefend their Lives, Honour, and Lands, againſt wharfoever 
accuſation ; ſo rhe ſame Priviledg is not only 'by Parliament 11'. King Fames the VT. 
Cap. go. farther aſſerted and confirmed , but alſo it is declared , . Thatio caſe the Ad. 
| vocates refuſe the Judges are to compel them , leſt the party accuſed ſhould be pre. 
judged: Andthis being an affair of great importance to your Petitioner , and Sir George 
Lockhart having been not only ſtill his ordinary Advocate, bur allo by his conſtant 
converſe with himis beſt known to your Petitioners Principles; _ and ofwhoſe eminent 
abilities and fidelity your Petitioner ( as many others have ) hath had fpecial proof 
all'along in his Concerns, and hath ſuch'fingular confidence in him that . he: is moſt 

neceflary to your Petitioner at this occaſion. 14 99, vigatidt; OE ; 
May it therefore pleaſe Your Royal Highneſs md Lordihips #f511- 
zerpoſe your Authority > by giving a ſpecial Order ad Warrant t6 
the ſaid Sir George Lockhart ;- ro confult and plead for hinh inthe 
ſaid Criminal Proceſs, conform to the tenor of the ſaid Atts of Par- 
liament, and conſtant known pratiice in the like Caſes, which 
was never refuſed to any Subjett of the meane#l quality , even to 
the greate#t Criminals." And Your Royal Highneſss, and Lord- 

ſhips Anſwer i bumbly craved, © is 


Edenvurgh , Novemb. 2.4. 1681. 
The Councils Anſiver to the Earl of Argyle's ſecond Petition. 


H' S$ Royal Highneſs, - His Majeſties High Commiſſioner, and Lords of Privy 


Council, having conſidered the foreſaid Petition, do adhere to their former 
Order, allowing Advocates to appear for the Petitioner in the Proceſs foreſaid, Extr. 
By me» {Oe PS nmnIgs G 443} rat Fn | 

| WT -otet je heat  « Will. Paterſon. 


£ 


n 
A 


The Earl of Argyle's Letter of Attorney , conſtituting 
Alexander Dunbar his Procurator , for requiring Sir 
George Lockhart yo plead for bm.  \ 


E Archibald Earl of Argyle'do hereby fubſtiture, conſtitute and ordaip Alexander Dun- 
bar, our Servitor, to be our Procurator,, to paſs and require Sir Gtorge Lockbare Ade 
vocate to conſult, and plead for us4n the Criminal Proceſs intended againſt us , at 
theinſtance of His Majefties Advocate ; and to.compear with us , before the Lords 
Commiſſioners of Juſtiriary , upon the 128h of D next ,conformto an Aﬀof Council, 
dated the 224 6f Notemb. inſtant, allowing any Lawyersthat we ſhould employ , to conſule and 
plead for us in the ſaid Proceſs , and to another A of Council of the 24th of Novenb. inſtanr, 
relative to the former , and conform to the Ads of Parliament. _ In'witneſs whereof, we have 
Subſcribed theſe Preſents-, ar Edenburgh» Caſtle, Nov 26. 1681, beforetheſe Witneſſes, Dun- 
can Campbell Seryitor to Fames Glen Stationer in Edenburgh , and FohnThom, Merchant in the ſaid 


Burg. 
TEE, ARGTL E. 


Duncan Campbell » 
A | 
Fohn Thom, [ 


Witneſſes. 


(59.) 


An Inſtrument whereby the Earl of Arg ule re- 
quired Sir George Lockhart to appear and plead for him, 


Apud Edenburgum wigeſimo ſexto die Menſis Novembris, Anno Domini 
milleſimo ſexcenteſimo ofFuageſimo primo , & Anno Re- 
gnt Car. 2.. Regis trige/imo tertio. 


He which day , in preſence of Me Notar pablik , and Witneſſes under - ſub- 
ſcribed» compeared perſonally Alexander Dunbar , Servitor ro a Noble Earl , 
Archibald Earl of Argyle, as Procurator , and in name of the faid Earl , conform 
toda Procuration ſublcribed by rhe ſaid Earlar the Caſtle of Edenbuygh , upon the 
.-. twenty firſt day of November , 1681. making and conſtituting the 121d Alexander 
Denbar his Procurator » to the effett under - written ; and paſt to the perſonal preſence of Sir 
George Loekhart Advocate, in his own lod ing in Edenburgh , having and holding in his hands 
an Act of his Myjeſties Privy. Council , ofthe date the 22 of November , 1681, inſtant, pro- 
cecding upon a Petition given ia by the ſaid Ear! of Argyle, ta the faid Lords , ſhewing, Thathe 
being Criminally indited before the Lords Commiſſioners of Juſtitiary , at the inſtance of His 
Miajelties Advocarte, for Crimes ofanhigh Natyre, and whereasin that caſe no Advocates would 
readily plead for the ſaid Earl, unleſs they had his Royal Highneſs's; and their Lordſhips ſpecial 
Licence and Warrantro that effe&, whichis uſual in the like Caſes : And by the ſaid Petition 
humbly ſupplicared, That his Highneſs , and the Council would give ſpecial Order and Com- 
mand to the ſaid Sir George Lockhart , the ſaid Earl's ordinary Advocate, to conſult and plead for 
him in the foreſaid Criminal Proceſs » withour incurringany hizard upon thar-account. His 
Royal Highneſs, and Lords of the ſaid Privy-Council, did refuſe the deſire of the ſaid Petition 
but allowed any Lawyers the Petitioner ſhonld employ, to conſult and plead for him in the Pro- 
ceſs of Treaſon, and other Crimes tobe purſued againſt him, ar the inſtance of His Majeſties 
Advocate. And alſothe ſaid Alexander Dunbar having and holding in his hands another A of 
the ſaid Lords of Privy-Council , of the date the 24th of the ſaid moneth , relativero, and nar 
rating the foreſaid firft A&, and Proceeding upon another ſupplicarion given in by the ſaid Earl, 
to the ſaid Lords, Craving, That bis Royal Highneſs and the ſaid Lords , would interpoſe 
theirAuthoriry,by giving a poſitive and ſpecialOrder and Warrant to the ſaid Sir George Lockhart, 
ro conſult and plead with him1n the foreſaid Criminal Proceſs, conform to the tenor of the Atts 
of Parliament mentioned and particularized in the ſaid Petition » and frequent and known pra- 
Aice in the like caſes, which was never refuſed to any Subjects of the meaneſt quality. His Koy= 
al Highneſs, and Lords of Privy - Council, having confideredthe foreſaid Petition, did by 
the ſg Ac adhere ro their former Order, allowing Advocates to appear for the ſaid Earl in the 
- Proceſs foreſaid , as the ſaid Acts bear ; and produced'the ſaid Atsand Procuratory foreſaid ro 
the (aid Sir George Lockhare\, who took the fame in his. hands, and read them over ſucceſſive ; 
and after reading thercof ,-/the* ſaid Alexander \Dunbar Procurator, and in name and behalf 
foreſaid, ſolemnly required the ſaid Sir Georgo Lockhart , asthe ſaid Noble Earbs ordinary Advo- 
care, anda a Lawyer and Adyocate , upon the faid Earls reaſonable expence, to conſult and 
adviſe the ſaid Earl's ſaid Proceſſe at any time and place the ſaid Sir George ſhould appoine 
ro meet thereupon, conform to the foreſald Two Atts of Council,and Atts of Parliamentthere- 
in mentioned,” appointing Adyocares to conſult in ſuch matters : Which the ſaid Sir GeorgeLock- 
hart altogether refuſed: — the ſaid Alexander Dunbar, as Procurators and in Name fore= 
faid, askedand took Inſtruments» one or more , 1n the hands of me Notary ublik under- 
ſubſcribed-* And theſe things were done within the ſaid Sir George Lockbere's Lodging , on the 
Couth fide of the Street of Edenburgh» in the Lane- Mercat, within the Dining-room of the ſaid 
Lodging, betwixt Pourarid Five hours in the Afternoon, Day, Moneth, Year , Place, and 
of His Majeſties Reign , reſpeftive foreſaid , before Robert Dickſme , andFobn Leſly, Servitors ro 

bn Campbell, Writer to His Majeſties Signet, and Dowgal Mas, Akſter, Meſſenger in Edenburgh, 
with divers others , called and required tothe Premiſſes- 


I:aeſſe Ego Johannes. Broun, Notarius 'publicus , in 
; cd,  Premiſbsrequiſitus, Atteſtor Teſtantibus bu mes ſigns 
& ſubſeriptione manualibu ſolits & conſuets. « 


Broun, 


Robert Dickſone, © EY 
Dowgall, Mac. Aleſter | witnets 
Jobn 1 ſy, I Be Weiny 


— —— 


De- 


(60: 
ih tg  *, Decemb. 5.1682. FO 
The Opimon of divers Lanyers concerning the Caſe of 
| the Earl of Argyle. ©; 0 FS, 
WW E have conſidered the Criminal Wee raiſed at 4 fegts of His Maje- 


o 4 


ſties Advocate , againſt the Earl of Argyle, with the Acts of Parliament con- 
- tained and narrated in . the lame Criminal Letters, and have compared the 
ſame witha Paper ,' er Explication , whichis libelled to have been given in by the Earl 
tothe Lords of His Majeſties Privy - Council, and owned byhim ,'as the ſenſe and 
explication in. which he did-rake the Oath impoſed by the late At of Parliamenr, 
Which Paper is of this tenor : I have conſidered rhe Teſt ; andamwery deſirous to give 
obedience as far as Ican , &ic. And havitg likewiſe conſidered that the Earl after 
he bad taken the Oath withthe explication and ſenſe then put upon it, it was acquieſc- 
ed to by the Lords of Privy - Council, and he allowed to take his Place, and to fit 
and vote. And thar, before the Earl's taking of the Oath, there were ſeveral Papers 
ſpread abroad , containing ObjeQtions, andalledging inconfiſtencies and contraditi- 
onsinthe Oath, and ſome thereof were preſented by Synods and Presbyteries of the Or- 
thodox Clergy , to ſome of the Biſhops of. the Church. It is our humble Opinion, 
thar ſeeing the Earls deſign and meaning inofferitg the ſaid Explication was allenarly 
forthe clearing ofhis own Conſcience, and upon no fattious or ſeditious defign; and 
that the matter and import of the ſaid Paper isno contradiction of the Laws and Acts of 
Parliament, It doth not at all import any.of the Crimes libelled againſt him, viz. 
Treaſon, Leaſing-making ., depraving of His Majeſties Laws, or the Crime of Per- 
jury; butthatthe Glofſes and Inferences put by the Libel upon the ſaid Paper are al- 
together ſtrainediand unwarrantable , and incon{iſtent with the Earls true deſign, and 
the ſincerity of his meaniog andintention ,'in making of the ſaid Explication. 


the Earl, being noyy come, he was ——_— a guard of Souldiersfromthe 
Caſtle to the place appointed for therrial, and thejuſtice Court being mer 
and fenced, the Earl, new Marques, of 9ueensberry, then Juſtice Ge- 
neral, the Lords Nairy: Collingtoun, Forret, Newtoun and: Hirkhouſe, 
the Lords of Juſtitiary fitting in judgment , and the other formalities 
alſo performedzthe indictment above ſet down Num 24. was read, and the 
Earl ſpoke asfollowes.” © > Smt? vic 1: not big | 


Wednesday the 12.of December, the day of Fiprarnnce affghed ro 
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et $a. of 


The Earl of Argyle's Speech to the Lord Joſtice:Goneral, 
| _ . anda [ndetment read, OOO 


My Lord Fuftice General, 86, © 


" Look upon itas the' undeniable priyiledg of the meaneſt SubjeCt to 
explain his own'words in the moſtbeniga ſenſe : and even when per- 


o 5 
\ « n i 
\ % 


ſons are under an ill CharaCter, the miſconſtruction of words in them- 

ſelves not ill can only reach a preſumpriqn or aggrayation hut nor 

any more. ED DIES TNT 

Bur it is ſtrange toalledg, as well as, Ihope» impoſſible. comaFeany 

that know me belieye , that I could intend any thing but what aadeags =} 
; ; —— ENERIN : CE en an 


(*6 I ) | 

and honourable, ſuitable to the Principles of my Religion and Loyalty, 
tho | did not explain my ſelt ar all. | | 

My Lord, 1 pray you be not offended. thatItake up a little of your time, 
rotell you, Ihavefrom my Youth made it my buſineſs toſerye His Maje- 
ity faichfully, and have conſfantly, ro my power, appeared in his Service; 
eipecially in all times of difficulty , and haye neyer joyned , nor complyed 
with any Intereſt or Party, contrary to His Majeſties Authority , and 
haveall along ſerved him in his own way , withouta frown from His Ma- 
jeſty theſe Thirty years. | 

Asſoon as | paſſed theSchools and Colledges, I went to travel to France 
and [7aly, and was abroad 1647, 1648» andrillthe end of 1649. 

My firſtappearance inthe world was to ferye His Majeſty as Collonel 
of his Foot-Guards. And tho at that timeall the Commiſſions were given 
by the then Parliament , yet | would not ſerve without aCommiſſion from 
His Majeſty, which I haveſtill the Honour to have by me. 

Afrer the miſfortune of /orceFer , Icontinued in Arms for His Maje- 
ſlies Service , when Scotland was over - run with the Uſurpers, and was 
alone with ſome of my Friendsin Arms inthe Year 1652. and did then 
keep up ſome appearance of oppofition to them: And General.Major Dean 
coming to Argyleſhrre , and planting ſeveral Gariſons he no ſooner wear 
away but wefcll upon the Gariſons he had lefr, andin one day took two 
ofrhem , and cut off a conſiderable part of a third , and carried away 
in all about Three hundredPriſoners : Andintheend of that year, I ſent 
Captain Shawto His Majefty»with my humble Opinion , how the War 
might be carried on ;. who returued to me with Inſtruftions and Orders 
which | have yetlying by me. p | 

After which ,, Tjoynedwith thoſe His Majeſty did Commiſſionate, and 
ſtood out till rhe laft , that the Earl of H:ddleton, His Majeſties Lieute- 
nant General, gave me Orders to capitulate , vyhich I did yvithuut any 
other Engagemeats to the Rebels but allovving perſons to give bale for 
my living peaceably : and did at my capitulating relieve ſeveral Priſoners 
by exchange , vyhereof my Lord Granard ,. out of the Caſtle of Eden- 
burgh , vvas one. 

Ic is notarly knovvn, that I vyas forefaulted by the Uſurpers, vyho vyere 
ſojealousof me that , contrary to their Faith, vvithin Eight Moneths 
afrer my Capitulation, upon pretencelI keep'd Horſes aboye the value , 
they ſeaſed on me, and keeped mein one Priſon after another, till Hig 
Majeſties happy Reſtauration, and thisonly becauſeI yvould not engage 
not.to ſerye His Majeſty, tho there yvas no Oath required. 

I do with all gratitude acknowledp His Majeſties Goodneſs, Bounty 
and Royal Fayours to me , when I was purſued before the Parliament in the 
Year 1662. His Majeſty was graciouſly pleaſed not to fend me here in 
any opprobrious way , but upona bare verbal Paroll. Upon which Icame 
down poſte, and preſented my ſelf a Four thnight before the day. Notwith- 
ſtanding whereof was immediately claptup in the Caſtle ; 'but having ſa- 
risfied His Majeſty, 'at that time, of myentire Loyalty , | did not offer to 
plead by Advocates. And His Majeſty was not only pleaſed to pardon 
my Life , and toreſtore me toa Tirleand Fortune» bur to put me in-truſt 
in his Service, inthe moſt eminent Judicatories of this Kingdom, andto 


heap Favours upon me, far beyond what ever 1 did or can deſerve: thul 
T1 hope 


{62.) 
hope His Majeſty hath always found me faithful and thankful, and ready 
to beſtow all 1 haye, or can have, for his Service. And I hope nevyec 
hath had nor ever ſhall have ground to repent any Fayour he hath done me, 
Andif Iwerenow really guilty of the Crimes libelled, I ſhould think my 
ſelf apgreat Villain. | 

The next occaſion I had to ſhew my particular zeal to His Majeſties Ser- 

vice waSin #0 1666. when che inſurrection was made that was repreſt 
at Pentland - Hills. Artthe yery firſt, the intercourſe betwixtthis place 
and me was ſtopt , ſothar I had neither Intelligence nor Orders from the 
Council , nor from the General; bur upon a Letter fromthe now Arch- 
biſhop of $7. Andrews , telling me there was a Rebellion like to be in 
the threeKingdoms , and bidding me beware of {reland and Kintyre, I 
brought together about Two thouſand men: Iſeaſedall the Gentlemen in 
K3ntyre thar had not taken the Declaration , tho Il found them peaceable. 
And 1 ſent a Gentleman to General Da/zze/, toreceive his Orders, who 
came to himjuſt as they were going tothe AQion at Pentland, and vvas 
with him in it; and I keept my Men together till hisreturn. And when 
met with conſiderable trouble from my Neighbours, rebelliouſlyin Arms, 
andhad Commiſſions both on publik, and private Accounts, hayeInoc 
carried dutifully co His Majeſty, and donewhat was commanded with a 
juſt moderation, which I can prove under the hands of my enemies, and by 
many infallibledemonſtrations ? | 

Pardon meafew words : Did Inot inthis preſent Parliament ſhew my 
readineſs toſerye His Majeſty and the Royal Family, in afſerting vigo- 
rouſly the lineal legalSucceſſion ofthe Crown , and hada care to have it 
expreſtin the Commiſſions ofthe Skires and Burghs1 had intereſtin? Was 
Inorfor offering proper Supplies to His Majeſty and his Succeſſor? And 
did 1 not concur to bind the Landlords for their 'Tenants , altho I was 
mainly concerned?And havel not always keept my Tenants in obedience 

to His Majeſty ? 

I fay allthis, not to arrogate any thing for doing what wasmy Honour 
and Duty ro His Majeſty ; bur ifafter all this, upon no other ground bur 
words that were —_— in abſolute innocence, and without the leaſt de- 
ſign, except for clearing my own Conſcience, and thar arenot capable of 
the illſenſe wreſted from them by rhe Libel, I ſhould be further troubled , 
what aſſurance can any of the greateſt Quality , Truſt, or Innocence, have 
that they are ſecure ? eſpecially conſidering, that ſomany Scruples have 
been ſtarted , as all know, not only by many of the Orchodox Clergy , 
but by whole Presbyteries, Synods,and ſome Biſhops, which were thought 
ſo conſiderable, rhat an eminent Biſhop took the pains to write a Treatiſe, 
that was read oyer in Council, and alloyved to. be Printed, and a Copy 
given tome, vyhich containsall the expreſſions I am charged for, andmany 
more that may be ſttetched to a vyorſe ſenſe.! 

Have Inot ſhewed my zeal roall the ends of the Teff? How then can it 
be imagined thatI haveany /z/er deſign in any thing that | have ſaid? 

-If 1 had done any thing contrary to it all the courſe of my life , which | 
hope ſhall notbe found, yet one a& might pretend ro be excuſed by a ha- 
bit. Butnothing being queſtioned but the ſenſe of words miſconſirued 
tothe greateſt height, and ſtretched to imaginary inſinuations, quite con- 
trary tomy ſcope and deſign , and fofar contrary , not only to my ſenſe, 
but my principles, Intereſt, and duty, That 1 hope my Lord thi” 
VVi 


: endure. 
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will think he hath gone too far on in this Proceſs, and ſay plainly what he 
knowsto betruthby his acquaintance with me, both in publik and privacez 
viz. That am neither Papiſt nor Fanatik , but truly loyal in my prin- 
ciples and practices. | | 
The hearing of this Libel would trouble me beyond moſt of the ſufferings 
of my Life if my innocence did not ſupport me, and the hopes of being vin- 
dicated of this and other Calumnies before this publik and Noble Au- 
dicory. . ©1050: DOOR | ' 

ave my Defencesto theſe Gentlemen that plead for me, they know 
my innocence , and how groundleſs that Libelis.. 

| ſhallonlyſay , As.my Life hath moſt of ir been ſpent in ſerving arid 
ſuffering for his Majeſty, ſo whatever be the event of this Proceſs, | re- 
ſolve,.: while 1 breath, to be loyal and faichful co His Majeſty. And 
whether 1live publikly or inobſcurity, my head, my hear nor my hand, 
ſhall never be wanting where | can be uſeful co His Majeſties Service. And 
whilel live ,” and when | die, 1 ſhafl pray, That God Almighty would 
bleſs His Majeſty with along , happy, and proſperous Reign ; and that 
the lineal legal ſuccellors of the Crown may continue Monarchs of all His 
Majeſties Dominions , and be Defenders of the True Primitive , Chri- 
ſtian, Apoſtolik, Catholik , Proteſtant Religion , while Sun and Moon 


. 


God ſave the King. 


——_— —— 


'The Kings own Letter to this Nobleman 
when he was Lord Lorr... 


Collogne , December 20. 165 4; 


My Lord Lorn, 


Am very glad to hear from Middleton, what affefFion and zeal you 
ſhow to my Service , how conſtantly you adhere to him in all his di- 
fireſſes , and what good Service you have performed upon the Re- 
bels: IT aſſure you , you ſhall find me very juft , and kind toyou , in 
rewarding what you have done and ſuffered for me ; and T hope you will 
have more Credit andPower with thoſe of your Kindred, and Dependants 
upon your Family. to engage them with you for.me, than any body elſe 
can have to ſeduce them again me ; and I ſhall look hon all thoſe who 
ſhall refuſe to follow you as unworthy of any protettion hereafter from 
me, which you will let them know. The honeft Bearer, cM --- will 
form you of my Condition and Purpoſes , to vuhom you will give Credit ; 
and be will tell you, That I amwvery much. 


Your very affeQionate Friend, 


C._R. 


General 


RS toy pr oe 
General Middleton's Order 10 the Barl of A ray's , tho 


F*> © 


pvas then Lord Lorn ; for capitulating Pvith the: :nglish , bs 
vherein be largely expreſſech bis Worth and Loyalgy,. © | 


ſohn Middleton,, Lieutenant General, next and immediate under His 
eMajeſty, and Commander in chief of all the Forces raiſed , and to 
be raiſed, voithin.the King. of Scorland; 7 


\ Ecing the Lord Lory liath giyen {6 ſingular proofs of clear andyerfeR, Loglty to 

the Kings Benet and of py and conſtant afteQion tothe HUp of His Ma- 
jeſties Aﬀairs, as neyer hitherto to have any ways complyed with the Enemy”, 
and to have been principally inſtrumental in the ehlivening of this late War , 
and one of the chief and fart, movers in it,;: and/b hreadily;” chearfally,; and gallanely 
engaged, andrefolutly and eonſtaptly'continued active in it.; | notwithſtanding; the 
many powerful diflwaſians, diſcouragements , and oppolitians he hath mer wirhalfrom 
divers hands , and. hath.in the carrying on of the e265 than ſuch lignal Fidelity , 
Integrity, Generolity, Prudence, Courage, and Conduct, and ſuch igh Vertue, 
Induſtry , and Ability, $7 bu pay: to the Dignity of his Noble Family, and the 
Truſt His Majeſty repoſed in bim, and bath nor only ſtood out againſt alt cemprations 
and enticements, but hath moſt nobly croffed and reprefied deligns and attempts of de- 
ſerring the Service, and perliſted loyally and firmly 1n ittothe very laſt , through ex- 
ceſſive toil and many great &ifhculties, miſregarding all perſonal inconveniences, and 
chuſing the loſs of Friends, Fortune, and all private Concernments, and toendure 
the utmoſt extremities - rather than to ſwerve in the leaſt from his Duty;” of taint his 
Repuration with the _ {hadow of —_— ns _— do therefore 
hereby , teſtify] and. doclare,s That 1 am,perfeQly Grizfied with bis whole Deport- 
—_ in Tel on to theEnewy, and this late a= , a3 'vo'bipbly approve = . 


contributemy endeavourte dobim Hongurang Services,” In teſtimony. whereof | have 
ligacd and_{ealed theſe Preſents at. Dunveaggye,, thellalt day. of March», 1655, 


, « ” . k ' 
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Antler Letter fromthe Earl of Middleton, . 
ra the ſame. purpoſe. PL! Pxt 


Parizs April 17% 165 F=, 
My Noble Lord, | cy. | 
I Am hopetul, that the Bearer of this Letter will be found one who has beena moſt 


faichful-Servant to your Lordſhip,and'tny kind Friend, and a ſharer in wy Troubles. 

Indeed | have been ſtrengthned by (im to ſupport and overcome many diffi- 
culties. He will acquaint you with what hath paſt , which truly was ſtrange to both of 
us but your own Re- encounters will lefſen them. My Lord, 1sball be faithful in 
giving y ou that Charater which your Worth and Merit may juſtly challenge: - 1 pro- 
fels ic 18 , next to the ruine of the Service, one of wy chiefeſt Regrets that I could 
not poſſibly wait upon you before my g oing trom Scotland, that | might have ſerled a 


way ofCorreſpondence with you, and that your Lordship might bave — La 
cr 


[65 
better than yet you doz I ſhould have been plain in every thing , and indeed have made 
your Lordship my Confeffor: and Lam hopeful the Bearer will ſay ſomewhar for me, 
and | doubt not bur your Lordſhip will truſt him, If it ſhall pleaſe God to bring me 
ſafe from beyond Sea, your Lords: 1p $hall hear from me by a ſure hand. * Sir Ro © 37, 


will tell you a way of correſponding. 50 that | ſhall ſay no more at preſent , but that [ 


am without poſſibility of change, 


My Noble Lord , 


Tour Lordſhips moſt Faithful , 
and moſt Humble Servant , 


jo. MIDDLETON. 


4 
——___—_— 


A Litter from the Earl of Glencairn, reſtifymp his 


eſteem for this Noble Perſon , and the ſenſe he had of his loyalty 
to the King , vvhen fey had the Courage to ovyn him 


My Lord , 
F « may be my misfortune, in all theſe great Revolutions, to be miſrepre- 


ſented ro your Lordſhip, asaperſon unworthy of your favourable Opinion (ag 
 Artifice very frequent in theſe times) Idid take occafion co call for a Friend 

and Servantof yours, the Laird of Sparie, on whoſe diſcretion | did adventure to lay 
forth my hearts defire, roobyiate 1n the bud any of theſe miſunderſtandings. Your 
Lord{hips true wo: thand zeal ro your Countries happineſs, being ſo well known to 
me andconfirmed by our late ſuffering acquaintance: And now finding how much it 
may conduce to theſe grigat ends we all with char a perfe& Unity may be amongſt all good 
and honeſt - hearted Scotchmen, tho there be few more inſignificant than my elf; yet my 
zcal tor thoſe ends obligesme to ſay, that if your Lordſhips health and affairs could have 
permitted you to have been at Edenburgh in theſe late times, you would have ſecn a 
oreatinclination and defire amongſt all here of a perfe& Unity, and of a mutual re- 
ipe& ro your Perſon, as of chict eminence and worth. And I here ſhall ſer it under my 
Hand, to witneſs againſt all my Informers, that none did with more paſſion, nor (hall 
with more continued zcal, witneſs themſclvesto be true Honourers of you than be 
who defires infinitely to be eſteemed, 5 


My Lord, 
Your moſt Humble Servant, © 
* __ GLENCAIRN. 


What I cannot vvell vorit eT hope this diſcreet Gentleman will tell 


you in my Name : and I shall only beg leave to ſay, that I am your moſt 
Noble Ladies Humble Servant. 


After the reading of which order and letters, which yet the Courr refuſ- 


edrorecord, The Earl's Adyocator Council Sir George Lockhart ſaid in his 
defence as folloyves. | 


LD — 


[ St 
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Sir George Lockhart's Argument and Plea 
for the Earl of Argyle. 


IR George Lockhart for the Earl of Argyle alledgeth , Thatthe Libel is nox 

Relevant , and. whereupon he ought ro be put to the knowledg ofan lnquelt. 

For, 

It is alledged in thie.general , That all Criminal Libels, whereupon any per- 

ſons Life, Eſtate, and Reputation, can-be drawn in queſtion {hould be founded upon 
clear, poſitive, and expreſs Acts of Parliament, and the matter of Fat, which 1s 
libelled to be the Contravention of thofe Laws» ſhould be plain, clear, and dire&t 

 Contraventions of the ſame , and nor argued by- way of Implications and Inferences. 
Whereas in this Caſe , neither the As of Parliament, founded upon, and libelled , 
can bein the leaſt the foundation of thisLibel:nor is the Explication which 1s pretended to 
be made by the Pannel - atthe rime of the taking of his Oath (if con{idered,) any Con- 
travention of thoſe Laws; which bging premiſed, and the Pannel denying the Libel, 
as tothe whole Articles and Points therein contained , at.1s alledged in ſpecial : 

That the Libel, in fo tar as itis founded upon the 21/f Chap. Stat. 1. Robert rt. and. 
upon 83d A&#; Par.v* James 5. the 4;zd4 Aﬀ#, Par. 2. James 1, and upon the 83 / 
A&, Par. 10. James 5. and upon 84th AF, Par. 8. James 6. and upon the zoth AZ, 
Par.1o, James 6. and upon the 24 Att» Par. 1. Sef. 2. of His Sacred Majelty; and in- 
ferring thereupon , That the Pannel . by the pretended Explication givenain by him ro 
the Lord: of His Majeſties Pxipy-Council, as the ſenſe of che Oath he had taken, doth 
commwit- the:Ciime of Lieakang - making . and. depraving His Majeſtics Laws: The In- 
ferenceand Sublumptian.is maſt unwarrantable, and the Pannel, tho any ſuch thing 
wereacknowledged or proved, can never be found guilty of contraveening theſe Ats 
of Parliament. In reſpeQq 1t 1s evident, upon peruſal and conſideration of theſe Acts 
of Parliamenz, - that they only concern tbecale of Leafing-making: tending to Sedition, 
and to begert Diſcord betwixt His Majeſty.and His Sabje&s, apd the diſlike of His Ma- 
jeſties Government , and tie reproach ofthe ſame. And the faid Laws and Acts of 

Parliament were never underſtood or libelled upon, in any other Senſe. And allthe 
former A&s of Parliament;: which relate to the crime of Leaſing-making 1n general 
terms , and under the qualification foreſaid, - as tending to beger diſcord betwixt His 
Majeſty and his- SubjeRs,ace explained and fully declared, as to what is the true meaning 
and import thereof, by the 1.34+b A#,. Pay. 8. James 6. which relatesto the ſame 
Crime of Leafiog-making: andwhich is exprefly defcribed in theſe terms, To be wick- 
ed and licentious, publik and private Speeches, and untrue Calumnies to the diſdain 
and contempt of His Majeſties Counciland Proceedings, and to the dilhonour and-pre- 
judiceof his Highneſs and his Eſtate , ſtirring up his Highneſs's SubjeQs to milliking , 
and Sedition, and unquietneſs which being the true ſenſo and 1mport ofthe Afts of Par- 
liament made againſt Leaſing-makers, there ixnothing can heinterred trom the Pannel”s 
alledged Explication » Which can be wreſted or conſtrued tobe a Contravention of theſe 
Laws: Inreſpea, © TT 
Fir tis known by the whole tenor of his Life, and graciouſly acknowledged by 
"His Bacred Majeſty x; by a Letter under His Rayal Hand , thatthe Pannel did ever moſt 
"zealoyſly,» :uigofoully , and fairhfully promote and carry an His Majeſties Service and 
Intereſt, even inthe worſt and moſt difficult times: Whichiis alſo ackowledged by a 
Paſs under the Earl of C1ddleron's hand , who had then a ſpecial Commiſion from 
His Majeſty, for carry'ng- 90 His Majeſties Service in this Kingdom, as Lieutenant 
_Gegeral under His Majeſty; and by a Lexter under the Earl's hand', of the date --- 
"both which" J6' contain high-expreſfions of the Pannels Loyalty , | and of the great 
Services he had performed for His Majeſties Intereſt. And His Majeſty. asbeing con- 
ſcious thereof, and perfeAly knowing the Pannels Loyalty , and his zeal, and faith- 
folneſs forhis Service, did" think fir to-entruſt the Pannet in Offices and Capacities of 
the greateſt truſt of the Kingdom, And itis a juſt and rational preſumption, which all 
Law makes and infers. That the words and expreſſions of perſons, who by the tenor 


and courſe of their Lives haye expreſſed their Duty and Loyalty ro His Majeſties Inter. 
Ms eſt, 
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eſt, are ever to be interpreted and underſtood iz meliorem partem, Andby way of 
Implication and Inference, to conclud and infer crimes from the ſame, which the uſer 
of ſuch words and. expreſſions never mean'd nor deligned, 1s both unreaſonable and 
unjuſt . Fes 10 1 
2. Astheforeſaid Afts of Parliament made againſt Leaſing - makers ; and depravers 

of His Majeſties Laws, only proceed in the terms foreſaid, where the word sand ſpeech- 
es are-plain, tending to. beget diſcord berween the King and his Subje&s, and to the 
reproach and diſlike of his Government , and when the ſame are ſpoke and vented in a 
ſubdolous, pernicious, and fraudulent manner : So they never were, nor can be 
underſtood- to proceed. in the caſe of a perſon offering in the preſence of'a publik judi- 
cature ( whereof he bad the honour tobe a Member ) his fincereand plain meaning and 
apprehenſion of what he conceived to be the true ſenſe of the At of Parliament im o- 
{ing and enjoyning the Te# :* There being nothing, more oppoſite ro the Ads of Parlia« 
ment made againſt Lea{ing-making', and ventingand ſpreading abroad the lame upon 
| ſeditious deſigns, than. the toreſaid plain and open declaration of his ſenfeand apprehen- 
fion,,-: what was the meaning of the ſaid Act of Parliament. Anditisof noimport to 
-inferany crime. and much leſs any of the crimes libelied , albeit the Pannel had. erred 
and miſtaken 1n his apprehenſion of the Act of Parliament. And it were a ſtrange ex- 
tention of the ACt ot Parliament made, againſt Leaſing - makers . requiring the qualhi- 
cations toreiaid, & theACts againſt depraving His Majeſtics Laws,to makethe annel,or 
any other perſon guilty upon the miſtakes and miſapprehenſions of the ſenſe of che laws, 
whereim men may miſtake and differ very much, andeven eminent Lav. yers and Judg- 
es. :yo that the Acts of Parliament againſt Leafing - making, and depraving His Ma- 
jeſties-Lavvs, can only be underſtood in the expreſs. terms and qualifications torelaid.. 
Like as itneither is libelled, norcanbeproven, that the Pannel, before he was called 
and required by the Lords of His Majeſties Privy - council ro take the Oath, did ever, by 
xword or pradtice, uſe arly reproachful ſpeeches of the ſaid A ut Parliament, or of His 
Majeſt:ex Government: ' Bur being required to take the Oath , he did humbly, with 
all ſubgiiſſion, declare what he apprehended to be the ſenſe of the Act of the Parliament; 
enjoyning the Te#, and-in what ſenſe he had freedom to take the ſame. =o 

- 3. The Actof Parliament enjoyning the-Teff does not enjoyn the ſame to be taken 
by all perſons whatſoever, bur only preſcribes it as a qualification without which per- 
ſans could not afſume or continue to a& in: publik Truſt : Which being an Oath to be 
taken by {o ſolemn an invocation of the Name of Almighty God, 1t 1s not only allowable 
by the Lavvs aud cuſtoms of all Nations, and the Opinion of all Divines, ad Caſuiſts, 
Popilh or Proteſtant, but alſo commended, that where a Party has any ſcrupuloſity , 
or unclearneſs in his conſcience, asto the matter of the Oath, that he ſhould exhib:x 
and declarethe ſenſe and meaning in which he 1s willing and able to rakethe Oath. And 
It is not at all material , whether the ſcruples of a mans conſcience , 1n the matter of an 
Oath, bein themſelves juſt or groundleſs, it being a certain maxime, both in Law and 
Divinity , that Conſcievtia. etiam erronea ligat : And therefore tho the Yannel had 
thought fit » for the clearing and exoneration of his own conſcience, 1n a matter of rhe 
higheſt concern as to his peace and repoſe » to have expreſt and declared t.cexpreſs 
ſenſe in which he could rake the Oath , whether the ſaid ſenſe was confiſtent with the 
AQ of Parliamentor not, yetir does not 1n the leaſt import any matrerof reproach or 
refle&tion upon the juſtice or prudence of the Parliament in impoſing the {aid Oath: bur 
alenarly does evince the-weaknels and ſ{crupulolity of a mans conſcience, Who neither 
did, nor ought to have taken the Oath but with an explanation that would have 
faved his conſcience to his apprehenſion. Otherwiſe he had groſly ſinned before God, 
even thoit was Conſcientiaerrans. And this 1sallowed and preſcribed by all Pr. reſtant 
Divines, as indiſpenſibly neceſſary , and was never thought ro 1mport any crime, 
and is alſo commended even by Popish Caſuiſts themſelves . who tho they allow , 
inſomecaſes, of mental reſervations and equivocations , yet the expreſs declaration 
of the ſenſe of the party is-allowed and commended, as much more ingenuous: and 
zutins Remedium Conſcientie ne illaqueetur, as appears by Bellarmine de Furamento, 
and upon the ſame Title de 1nterpretatione Turamenti; and Leſſus, thar 

famous Caſuiſt » de Fuſtitia & Fure, Dubitatione 8, 9. utrum ſi quis ſalvo animo aliquid 
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uramento'promittat obligetur , & quale peccatum hoc ſit, And which is the general 
opinion of all Caſuiſts, and all Divines, as may appear by 4meſivs, in his'Treatile de 
Conſcientia , Sanderſon de Furaments , Preletiione ſecunda..” And luch anexpreſs De- 
claration of the ſenſe and meaning of any party, when required to take an Oath, for. nv 
other end but for the clearing and exoneration of his own Conſcience , was never in the 
opinion of any Lawyer, or any Divine , conſtrued to be the Crime of Lealing-making, 
or of defamatory Labels, or depraving of publik Laws, or tepruaching'or mifcon- 
ſtruing of the Government : bur on the contrary , by the univertal ſuffrage of all Pro- 
teſtant Divines, there 18 expreſly required, in Cales of a ſcrupulous Conſcience, an 
abhorrence and deteſtation of all reſerved ſenſes, and of all Amphibologies and Equi- 
vocations, Which are in themſelves unlawful! and reprobate » upon that- unanfwerable 
Reaſon, that Furamentum being the higheſt A& of Devotion and Religion! in eo ye- 
quiritur maxims ſimplicitas ; and that 2 party is vbliged, who has any {cruplesuf Con- 
{cience, publikly and openly to clear and declare the ſame. | | 

4 Albcitit is not controverted , but that a Legiſlator, impoſing an Oath , or | 
any publik Authority , betore whom the Oath is raken , mays; after hearing -of the Senſe 
and Explication which aperſon is willing to put upon it . either reject or accept-of rhe 
fame, it it be conceived not to be confileat with the genuine ſenſe of the Oath: Yer 
thoit were rejedted , it wasnever heard of orpretended, that the offering of a ſenfe 
does import acrime, but that notwithſtanding thereof, Habetur pro Recuſante, and 
as if he had not taken the Oath , 2nd tobe liable'to the certification of Law, as if he 
had been a Refuler, 

5. The Pannel having publikly, and openly declared the {enfe in which he was free 
to rake the Oath, it1s offered ro beproved that he wasallowed , and did accordingly 
proceed tothertaking of the Oath , and did thereafter take his place, and fit and vote, 
during that Sederunt of Privy - Council. So as the pretended Senſe and Explication , 
which he did then emit andgive, can import no Crime againſt him. 

6. Itis alſo offered ro be proved, that before the Pannel was required to take the 
Oath, or did appear before his Royal Highneſs , and Lords of Privy - Council, to take 
the ſame, there were a great many Papers ſpread abroad from perſons, and Miniſters of 
the Orthodox Clergy ; and as the Pannel is informed ſome thereof preſented to the 
Biſhops ofthe Church , in the name of Synods and Presbyreries , which did, in down- 
right terms, charge the Teſtand Oath withalledged contradiQtions and inconſiſtencies. 
And for ſatisfaQion whereof ſorre of the Learned and' Reverend Biſhops of the 
Church did write a learned and ſatisfying Anſwer , called 4 Vindication of the Telt 
ſor clearing the Scruples , Difficulties and miſtakes that were objeded againſt it. And 
which Vindication and Anſwer was exhibited, and read beforethe Lords of His Ma- 
jeſties Privy - Council, and allowed to be printed: And from which the Pannel ar- 

ues. | | 

, 1. Thatitneither 1s, norcan be pretended in this Libel, that the alledged Expli- 
cation, wherein he did take the Oath , does propoſe the ſcruples of his Conlcience in 
theſe terms, which were propoſed by the Authors of theſe Objeions, which do flatly 
and py{irively aflert, that the Oath and Te# do contain matters of inconſiſtency and 
contradiction, whereas all that is pretended in this Libel , with the moſt abſolute vio- 
lence can be put upon the words, 18 arguing Implications and Inferences, which nei- 
ther the words are capable to bear, nor the ſincerity of the Earls intention and deſign, 
nor the courſe of his by - paſt Life can poſſibly admit of. Aod yet none of the perſons 
who werethe Authors of {uch Papers were ever judged or reputed Criminal or Guil= 

ty , and to be proſecuted for the odious and infamous Crimes libelled , of Treaſon , 
Leaſing - makmg . Perjury, and thelike. 

2. The Pannel does alſo argue from the ſaid matter of Fa&, that the alledged 
Explication libelled can neither in his intention 'and deſign, nor in the words, 
infer or import any Crime againſt him , becauſe . before his being required , 
or appearing totakethe Oath, there were ſpread abroadſuch Scruplesand ObjeQions , 
by ſome of the Orthodox Clergy and others : So that the Earl can never in any ſenſe be 
conſtruedin his Explication wherein he took the Oath , to have done it animoinfamandi, 
and to declaim againſtrhe Government: For the Scruples and ObjeCtions that were 
ſpread 
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ſpread abroad by others were a fair and rational occaſion why the Earlinany ſenſ-or 
explication which he offered might have faid that he was confident the Parliament 
never intended to.impole contradictory Oaths; and this is ſo far trom importing the in- 
ſiquation and inference made by the Libel, that thereby the Parliament were fo impious 
as to impoſe contradiftory Oaths, asonthe. contrary , conſidering the Circumſtances 
forementioned , that there were Papers ſpread abroad, 1n finuating . Thar there were 

inconſiſtencies and contradictions contained therein , the laid expreſſion was an high 
Vindication of the Honour and Juſtice of the Parliament , againſt the Calumnies and 
Miſ- repreſentations which werecaſt uponit; and wazalfoajuſt Riſe for the Pannel, 
for theclearing and exonoration af his own Conſcience, in the various ſenſes and appre- 
benſions which he found were going abroad as to the ſaid Tef?, humbly to offer his ſen le, 
in which he was clear and fſatished to takethe Qath. | 

7. Tothe Libel . in ſo farasit isfounded upon the AQ of Parliament; wiz- 49 130 
Par. 8, lames6 declaring That none ſhould preſume toimpugn the Dignity or Au- 
thority, ot the Three Eſtates of Parliament,or procure any invaſion or diminution there- 
of, under the pain of Treaſon; asalſo in ſo far as itis pretended in the Libel Thar 
the Pannel by offering the Senſe and Explication libelled, has aſſumed the Legiſlative 
Power, which 15 1ncommunicable, and has madea Law, or apart ofa Law. 

It isan{wered, The Libelis moſt groundleſs and irrelevant, and againſt which the 
A&-f Parliament is opponed, whichis ſoplain and evidenr upon thereading rherecf, 
that it necher is nor can be lubje& ro the leaſt cavillation: Andt-cplainmeaning 
whereof 1s nothing elſe bur toimpugn the Authority of Parliaments, as it the K ingand 
Parliament had not a Legiſlative Power or were not the higheſt Repreſentarive of the 
Kingdom ;. or that any of the Three Eſtates were not eſſentially requifir ro conſtirur the 
Parhament, And beſides there 1s nothing more certain, than thar the occaſion of the 
ſaid AQ urs being made was 1n relation to the Biſhops and Clergy: And there is nothing 
3n the pretendedExplanation thar can be wreſted to impart the leaſtContravention of the 
faid Act,or tobe an impugning of the Three Eſtates of Parliament,or a ſeeking any inno- 
vationrherein. Andir is admired, 'with what ſhaduw of Reaſon it can be pretended, 
That the 2annel has aſſumed a Legiſlative Power, .or made apartof a Law, ſeeing all 
thatis contained in the alledged Explication libelled1s only a Declaration of the Earl's 
ſenſe in which he was [atisfiee co rake the Oath. and foreſpetted none but himſelf, and 
for the clearing of his own Conſcience, which juſtly indeed the Word of God calls a 
Lawto bimſeif, without any incroaching, upon the Legiſlative Power. And where 
was it ever debated , but t'rata man in thetaking of an Oath, ifas co his apprehenſions 
he thought any thing in it delerved to becleared, might declare the lame, or that his ex- 
hibiring, acthe rimevfrhe raking of the Oath, his ſenſe and explication wherein he did 
take it » was ever reputed or pretended ro bethe aſſuming of a Legiſlative Power it 
being the univerſal practice of all Nations toallow this liberty ; and which ſenle may be 
either rejected or accepted , as rhe Legillator ſhall think fit ,» Importing no' more but a 
Parties private ſenſe, for the exoneration of his own Conſcience? And as tothat Mem- 
ber of the Libel tounded upon A#19 Par. 3. Queen Mary, it contains nothing bur a 
Declaration of the pain ut Perjury, and there 18 nothing in tbe Explication libclled , 
which can in the leaſt beinferred as a Contravention of the ſaid At, in reſpe& ifit 
ſhould be proved , Thar the Pannel, at the time of thetal.ing otthe Oath did rake 
itin the words of the ſaid Explication» as his ſenſe of the Oath ,” 1t is clear that the ſenſe 
being declared at the time of taking the Oath , and allowed as the ſenſe wherein it 
was taken the Pannel can only be underſtvud'to have takenit in that ſen{e. And although 
publik: Authority may conſider whether the {enſe given by rae Pannel does fatisfie the 
Law or not yet that canimpert no more though it was found not to ſarishe, burto hold 
thePannel asa efuſer of the Oath : bur itis ablolutely impoſſible ro infer the Crimes of 
Perjury upon it , being as is pretended by the Libel rhe Pannel did only take it with 

the Leclaration of the Senſe and Explication libelled. 

8, As the Explication libelled does not at all import all, orany of the Crimes con- 
rained in the (aid Libel, ſo by the common Principles of all Law , where a perſon does 
emit words for the clearing and exoneration of his own Conſcience, altho there were 
any ambiguity , or unclearneſs , or involvedneſs in the tenor or 1wport of the expreſſi- 
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ons or words , yet they areever to beinterprered, Interpretatione benigna & favorab ili 
according to the general Principles of Law and Reaſon. And'it never was , 'nor can be 
reuſed ro any perſon to interpret and put a congruous ſenſe upon his own words | .cſpe- 
cially the Pannel being a perion of eminent Quality , and who hath given greatdemon- 
tration , and undeniable evidences of his fixt and unalterable Loyalty to His Majeſties 
Intereſt and Service» and, ar the time of - emiting the ſaid Explication”, Way inve.. 
ſted and entruſted in publik Capacites- Anditisa juſt and- rational interpretation ang, 
caution which Sanderſon z that judicious and eminent Caſviſt gives, 'Pralect: 2. "That 
difla & fatia principum, parentum, rebtorum, are ever tobe looked upon as benigne In- 
terpretationis , and that Dubia ſunt interpretanda in meliorem partem. And there is no- 
thing in the Explication libelled which, without detortion and violence 7 and in. the 
true ſenſe and deſign of the Pannel ,. is-not :capable of this benign interpretation and 
conſtruction , eſpecially reſpe& being had to the Circumſtances wherein it was emitted 
and given, &ftera great many ObjeQtions , Scruples, and alledged Inconfiftencies : 
were owned , vented and ſpread abroad, which was ariſe tothe Earl for uſing the ex- 
preſſions contained in the pretended Declaration libelled. © '-*: * | | 
10. Theſe words whereby it is pretended the Pannel declares, be was ready to give 
obedience as far as he could, firſt, donotiri the leaſt import | That the Parliament had 
impoſed any Oath which was in it ſelt unlawful : bur only the Pannel's ſcrupuloſty and 
unclearneſs in matter of Conſcience. And 1t is hoped it cannot be a Crime , becauſe 
all men cannot go the ſamelength. Andif anyſuch thing were argued. it might be 
argued ten times more ſtrong]y trom a ſimple refuling of the Oath , as if any thing were 
enjoyned which were ſo hard that it 1s not poſſible ro comply with it: And yer ſuch 
Implications are moſt irrational and inconſequential, * and neither in the caſe of a 
ſimple and abſolute refuſing of the Oath; nor.in the caſe of an Explication of the par- 
ties ſenſe wherein he is willing totake the Oath, is there any impeachwent of the Ju- 
ſtice andprudence of the Legiflatror jj who impolſeth this Oath , but lingly a declaration 
of the {crupuloſity and weakneſs of tk& party, 'why he cannot take the Oath in other 
terms: and ſuch Explications have ben allowe#by the Laws and Cuſtoms of all Nati- 
ons . and arcadviſed by all Divines, of whatſoever Principles, for the ſolace and ſe- 
curity of a Man's Conſcience. LoL. ONLY Det 
2, Astothat point of the Explication libelled , That 1am confident the Parliament 
never intended to impoſe contradittory Oathvzit reſpetts the former anſwer , which, con- 
{idering the plain and down right ObjeCtions Which were ſpread abrcad, and made a- 
cainſt the Oath, as containing inconſiſtencies and contradittions, was an high Vindica- 
Lion of the Juſtice and Prudence of the Parliament. Li 
3+ As to thele words» And therefore Ithink no body can explain it but for himſelf. 
"The plain and clear meaning is nothing elſe but that the Oath being impoſed by At of 
Parliament it was of no private interpretation; And that therefore every man who 
was to take it behooved to take it in that ſenſe which be apprehended to be the genuine 
ſenſcof the Parliament. And itis impoſſible, without impugning common ſenſe, that 
any man could take it 1nany other ſenſe, it being as impoſſible to {ee with another mans 
eyes as to ſee with his privateReaſon. And a mans own privateſenſe and apprehen- 
Gon of ay genuine ſenſe was the only proper way wherein any man could rationally take 
the Oath, | 
Andasto theſe words, That he takes it as far as it is conſiftent with it ſelf and the 
Proteftant Religion. ThePannel neither intended nor expreſt more, but that he did 
take it as atrue Proteſtant, and he hopes all men have taken it as ſuch, 
 Andas tothat Clauſe, Wherein the Pannel is made to declare, That hedoes not 
bind up himſelf in bx Ration » in a lawful way, to wich and. endeavour any alteration he 
m_ ro the advantage of Church or State ,not repugnant to the Proteſtant Religion and his 
Loyalty. h 


ltis anſwered , There is nothing io this expreſſion that can import the leaſt Crime, 
or give the leaſt umbrape for any Miſtake, For, 

z- It is moſt certain, it isimpoſſible to eliciteany ſuch thing from the Oath, but that 
it was the intention of the Parltament, Thar perſons, notwithſtanding of the Oath, 
might concur in their ſtations, and inalawtul way, in any Law tothe advantage of 


Church 
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And no rational man ever did, or can take the Oath in other 
terms, that being contrary to his Allegiance and Duty to His Sacred Majeſty and 
Prince. 


Church and State. 


2. Thereis nothing in the ſaid Expreſſion which doesin the leaſt point at any alter a- 
tion in the Fundamentals of Government, either in Church or State; but on the coni- 
trary, by theplain and clear words and meaning, rather for'its perperuity, ſtability 
and ſecurity. The Expreſſion being cautioned to the utmoſt (crupulofiry , as that it 
was to be done in a lawful manner; that it was to be tothe zdvantage of Church or State; 
that it was to be conſiſtent with the Proteſtant Religion, and ith his Lovalry, which 
was no other but the duty and Loyalty of all fairhful Subje&ts ; and which he has fipnally - 
and eminently expreſſed upon all occalions. So that how ſuch an expreſſion can'be drawn 
ro import all or any of the Crimes libelled paſſeth all Natural Underſtanding. 

Andasto the laſt words, And this Tunderſtand as a part of my Oath , which is libel- 
led to be a treaſonable lavaſion, and afluming of the Legiſlative Power. Itis anſwer- 
ed, Iris molt unwarrantable; and a Parties declaring the ſenſe and meaning in which 
he was tree totake an Qath does nor atall reſpec or invade the Lepiſlative Power . of 


which the Pannel never entertained a thought, bur has an abſolute abhorrence and 
dereſtation of ſuch practices. 


But the plain and clear meaning is, That the Senſeand 
Explication was a part of his Oath, and not of the Law impoſing the Oath theſe being 


as diſtant as the Two Poles: and which Senſe was taken off the Earl's Hands 


and he 
«ccordingly was allowed to take his Place atthe Council-Board , and therefore repeats 
the former general Nefences. 


And to'convince the Lords of Juſtitiary , that there is nothing in the prerend- 
ed Explication Iibelled which can be drawn to import any Crime, even of the low- 
elt {17 and degree , and that there is no expreſſion therein contained thar can be 
derorted or Wreſted to import the lame . is evident from that learned Vindication 
publiſhed and ſpread abroad by an eminent Biſhop , and which was read inthe face of 
the Privy - Council and: does contain expreſſions of the ſame nature , and ro the 
lame 1mport contained in the pretended Explication libelled as the ground of this 
Indictment libelled agaioft the Pannel. And it is poſitively effered to' be proven, 

That theſe terms were givenin, andread, andallowed tobe Printed, and ( withour 

taking notice of the whole tenor ofthe ſaid Vindication , which the Lords of [uſticiary 

are humbly deſired to peruſe, and confider, and compare the fame with the Explication 
libelled ) the ſame acknowledgeth, thar Scruples had been raiſed and ſpread abroad a- 
gainlt rhe Oath 3 and alſo acknowledgeth, that there were Expreſſions therein that 
were dark and obſcure; andlikewife takes notice, that the Confeſſion ratified Par. i 

James 6, to which the Oathrelates, was haſtily made, and takes notice of that Autho- 
rity that madeit, and acknowledges 1n plain terms, that the Oath does not hinder any 

regular endeayour.to regulate or better the Eftabliſht Government ; bur only prohibits 
irregular endeavoursand attempts to invert the ſubſtance or body ofthe Government :; 
and does likewiſe explain the Act of Parliament anent His Majeſties Supremacy, that 
it does not reachthe alteration of the external Government of the Church. And the 
Pannel and his ProCtorsare far from inſinuating in the leaſt , that there is an y thing in 
the faid Vindication but what is conſiſtent with the exemplary Loyalty, Piety and 
Learning of rhe Writer ofthe ſame. And thoothers perhaps may differ in their pri- 
yate opinion , astethus interpretation of the Act of Parhament anenc rhe Kings \upre- 
macy, yetit were moſt abſurd and irrational to pretend thar whether the miſtake were 
upon the interpreration ofthe Writer, or the ſenſe of others, as to that point, that ſuch: 
miſtakes or mi[apprehenfions, upen either hand, ſhould importor infer againſt them the 
Crimes of Lealing-making, or depraving His Majeſties Laws: For if fuch Foundations. 
werelazd, Judges and Lawyers had a dangerous employment, there being nothing 
more ordinar\ than to fall into d:ferences and miſtakes of the ſenfeand meaning of the 

Laws and Acts of Parliament. Bur ſuch Crimes cannot be inferred . bur with and 
under the qualifications above - mentioned, of malicious and perverſe deſigns, joyn- 
eJ with licentious, wicked and reproachful ſpeeches ſpread abroad, to move ledition 
and diſlike of the Government. And the ſaid Laws were never otherwiſe interpreted, 

nor extended 1n any caſe. And therefore the Explication libelled, neither as taken com- 


plexly 
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plexly, norin theſeveral expreſſions thereof - nor in the deſign of the ingiver of the 
ſame , can in Law import againſt him all or any of the Crimes libelled. 

in like manner the Pannel conjoins with the grounds above - mentioned the Procla- 
mation ifſued forth by His Majeſties privy - Council, which acknowledges and pro- 
ceeds upon a Narrative, that {cruples and jealouſies were raiſed and ſpread abroad againft 
tie Act of Parliament enjoyning the TeF. For clearing and ſatisfaction whereof thc 
{aid Proclamation was iſſued forth, and is ſince approved by His Sacred Majeſty. - 


The Kmps Advocate's Argument and Plea againſt 
the Earl of Argylev. 


IS Majeſties Advocate, for the foundation of his Debate, does repreſent, 

Thar His Majeſty, . to ſecure the Government from the Rebellious Prin- 

ciples of the laſt Age, and the unjuſt Prerexts made uſe of in this, from 

 Popery , and other Jcalouſies, as alſoto ſecure the Proteſtant Religion , 

and the Crown, called a Parliament; and that the great ſecurity reſolved on by the Par- 
liament was this excellent Te#,in which, that the old jugling Principlesof the Covenant 
migirr nor be renewed, wherein they ſtill ſwore to ſerve the King in their ewn way , the 
Parlttament-did poſitively ordain , That this Oath ſhould be taken in the plain genuine 
meaning of the words, without any evaſion whatſoever. Notwithſtanding whercef, 
the Earl of Argyle, by this Paper , does invent a new way , whereby no man is at all 
bound toit For how can any perſon be bound, it every man will only obey it as far as 
he can, and asfar as te conceives it confiftent with the Proteſtant Religion, and with 
it ſelf , and reſerve tohimſelt, notwithſtanding thereof, to make any alteration that 
he thiaks conſiſtent with his Loyalty > And therefore His Majeſties Advocate deſires to 
know, to what the Earl of Argy/c, or any manelſe, can be bound by this TeF> what 
the Magiſtrate can expect, or what way he can puniſh his Perjury ? For if he be bound 
no farther than he himſelf can obey , or ſofar as this Oath is conſiſtent with the Prote- 
ſtant Religion. or it ſelf, quomods confiat , to whom or what he is bound? And who 
can derermine tar? Or againſt what alteration is the Government ſecured , fince he is 


Religion, and with a Sa/vs, thathe might make any alteration that he thought con- 
ſiſtent with his Loyalty, And as to theſe Points, upon which he were to be quarrelled, 
he might ſay, he did not think them to be inconſiſtent with his Loyalty , think we 
whar we pleaſed, and ſoneeded not beperjured, except he pleaſed to decide againſt 
hirfſelt: For in theſe Generals he relerves to himfelf to be ſtill Judg. And this 


were indeeda fine {ecurity for any Government. And by the ſame gule thar it looles 
py this: 
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this Oath, it ſhews a way of looling all our and Obedience: And conſequently ſtrikes 
at the root of all Laws, as well as this: Whereas to {hun all this, not only this excellent 
Statute 107. bas ſecuredall the refi, but this is common Reaſon : And inthe opinion 
of all Divines, as well as Lawyers inall Nations, Verba juramenti intelliguntur ſecun« 
dum mentem & intentionem ejus, cu fit uuramentum- Which is ſet down, as the grand 
poſition , by Senderſone (whom they cite,) Pag. 137. and 1s founded upon that Mother- 
Law, Leg 10. cuiinterrogatins f.f. de interrogationibus in Fure faciendss z and without 
which no man can have ſenſe of Government his nead,, orprattiſe it in any Nation. 
Whereas on the other hand thereis no danger to any tender Conſcience , fince there 


was no force upoa the Earl to take the Oath , but he took it for his own advantage, and 
mighr have abſtained. 


2. It 15 inferred from the above- written matter of Fat , That the Farl is clearly 
guilty of contravention of the 10. Ac, Parl. io. Fames VI. Whereby the Liedges 
a:e commanded not to writeany purpoſe of Reproach of His Majeſtics Government, ar 
mizconſtrue his Proceedings, whereby any miſliking may be raiſed betwixt his High- 
neſs, his Nobility, or his People. And whocan read this Paper, withour ſeeing rhe 
King and Parliament reproached openly init? For who can hear, that the Oath is only 
raken as far as it is conliſtent with it ſelfand the Proteftanr Religion, but mult neceſſarily 
conclude, that in ſeveral things it is inconſiſtent with it felt, and the Proteſtant Reli- 
ion? Forif it werenot inconſiſtent with itſelf, and the Proteftanc Religion, why 
this Clauſe arall bur it might have been fimply raken? For the only reaſon of hin- 
dering itto be takxen ſimply, was becaule of the inconſiſteacy ; ergo; there behoved 
neccf{iarily to be an inconfiltency. And it there be any inconſiſtency with the Proteftant 
Religion, or any contradiction in the Oath it ſelf, can there be any thing a greater Re- 
proach on the Parliament, or a greater groundof mi{like to the People? And whereas 
tis pretended, That ull Laws and Sublumptions ſhould be clear, and theſe are only 
Infterences. ltisanſwered, That there are ſome things which the Law can only forbid 
in general : And there are many [nferences which are as ſtrong and natural , and 
reproach as ſoon , or ſooner, thantheplaineſt defamations inthe world do: For what: 
is openly ſaid ot reproach tothe King does nor wound bim ſo muchas many feditious In- 
ſinuations have done in this Age and the laſt ; So that whatever was the Earl's deſign 
( albeit it is always conceived to be unkind tothe At, againſt which himſelf debated in 
Parliament,) yetcertainly the Law in ſuch caſes is only co conſider what effeCt this may 
have amongſt the People: And therefore the Adts of Parliament, that were to guard 
againſt the misconſtruing of His Majeſties Government, do not only ſpeak of what 
was deſigned , but where adiſliking may be cauled, and ſo judgeth ab effety: And, 
conſequentially tothe ſame emergent Reaſon, it makes all things tending to the raiſing of 
diſlike to be puniſhable by the A# 60. Parl, 6. Queen IMary; and the g. AF. 
Parl. 20. Fames VI. So thatthe Law deſigned to deter all men by thele indchi- 
nite and comprehenſive Expreſſions: And both 1n this and all the Laws of Leaſing - 
making, the ludges are to conſider what falls under theſe general and comprehenſive 
words, Nor could the Law be more ſpecial bere, ſince the makersof Reproachand 
Slander are ſo various that they could not be bound up or expreſtin any Law: Burt as 
it evidently appears, thatno man can hear the words expreſt, if he believe this Pa- 
per, buthe muſtthink the Parliament has made a very ridiculous Oath, inconſiftenc 
with itſelfand the Proteſtant Religion, the words allowing no other ſenſe, and having 
that natural rendency; Even as if a man would ſay , 1love ſuch amanonly in fo far 
as he is an honeſt man, he behoved certainly to conclude, that rhe man was nortevery 
way honeſt; Soif your Lord{hips will take meaſures by other Parliaments, or your Pre- 
decefſors , ye will clearly ſee, That they thougit leſs than this a defawing of the Go- 
vernment, and misconſtruing His Majeſties Proceedings. For in Balmerino's Cale 
the Juſtices find an humble Supplication made to the King himlelt to fall under 
thele &cts nowcited. Albeit as that was a Supplication fo it contained the greateſt 
expreſſions of Loyalty , and offers of Life and Fortune that couid be expreft, Yer 
becauſe it 19{inuares darkly , That the King 4n the preceeding Parliament had nor fa- 
voured the Proteſtant Religion, and they were lorry he ſhould have taken Notes with 
his own hands of w hat they ſaid , whici: ſeems ro be moſt innocent,” yer he was found 
guilty upon thoſe lame very Acts, And the Parliament 1661, found bis Lordship 


[4 bimſelf 
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himſelf guilty of Leaſing - making , tho he had only written a Letter to 8 private 
Friend , which requires nogreat care nor obſervation, { but this Paper which was to be 
a partof his own Oath docs ) becauſe afterhe had ſpoken of the Parliament in the firſt 
part of this Letter, he thereafter added, That the King: would know their Tricks: 
Which words might be much more applicable to the private Perſons therein de- 
ſigned, than that the words now inliſted on can be capableof any ſuch Interpretation. 
And ifeither Interpretations,” upon pretext of exonering of Conſcience, orotherwile, 
be allowed,a man may eaſily defame as mich as he pleaſes: And have we not ſeen theKing 
moſt defamed by Covenants entered into upon pretence to make him great and glo- 
rious, By Remonſtrances madeto take away his Brother and beſt Friend, upon pre- 
tence of preſerving the Proteſtant Religion , and His Sacred Perſon? And @1d not all 
whorebelled againſt him in the laſt Age declare, That they thought themſelves bound 
in duty to obey him» but till as far as that could conſiſt with their reſpe to the Pro- 
teftant Religion, and the Laws and Liberties, which made all the reſt ineffeftual ? 
And whereas it is pretended, That by theſe words, I take the ſame in as far as it 
x conſiſtent with it ſelf and the ProteFlant Religion, nothing moreis meant, but thar 
he takes it asa true Proteſtant; His Majeſties Advocate appeals to your Lordfhips, and 
all the Hearers, if upon hearing this Expreſſion they ſhould rake 1tin this ſenſe, and 
not rather think that there is an inconſiſtency, Forif that were poſſible to be the 
ſenſe, what need he ſay atall, as far as it « confitent with it ſelf ? Nor had the 
other part, as far as it 4s conſiſtent with the Proteſtant Religion , been neceſlary , 
For it is either conſiſtent with the Proteſtant Religion, or otherwiſe they were Ene- 
mies tothe Proteſtant Religion, that made it. . Nor are any Lawyers or others in dan- 
ger, bypleading or writing: For theſe are very different from; and may be very ea- 
fily pleaded. without defaming a Law; and an Oath,when they go to take it. Butif any 
Lawyer ſhould ſay , in pleading or writing, That the TeF was inconſiſtent, or, which 
isall one, rhatit were not to be taken by any man , but ſo far as it was conſitent with 
it ſelf, and the Proteſtant Religion, . no a th this would be a crime even in pleading, 


tho pleading has a greater allowance than deliberate ſwearing has: And as there is no- 
thing wherein there is not ſome inconveniency, | ſothe inconveniency of defaming the 
Government is-much greater than thar of-any. private mans hazard, who needs noterr 


except he pleaſe. | 
Whereas it is pretended-, "That before the Eart gave in this Explication, there were 


other Explications ſpread abroad, and Anſwers read to them in Council, and that the 
Councilit ſelf gave an Explication. Itisanſwered, That if this Paper be Lealing-mak- 
ing , or miſconſtruing His Myjeſties Proceedings, and Treaſonable, as is contended, 
then a thouſand of the like offences cannot excule it, And when the King accuſedNoble- 
men, Miniſters, and others, in the Year 1661. for going on in the Rebellions of that Age, 
firſt with the Covenanters, and then with the uſurpers, it was found no Defence, That 
the Nation was over-grown with thoſe Crimes, and rhat they were thought to be duties 
in ithoſe days, Yea, this were toinvite menteoftend in multitudes. Andalbeit ſome- 
times theſeiwho follow the examples of multitudes may thereby pretend this as an ex- 
cule to many, yet this was never a formal Defence againſt Guilt, nor was ever the chief 
of the Offenders tavourable on that Head. Andirt is tobe preſumed, That the Earl 
of Argyle would rather be followed by others , than that he would follow any example. 
But His Majeſties Advocate does abſolutely decline to debate a point that may defame a 
conſtant and ſtanding AC of Parliament, by leaving upon record a memory of its being 
oppoſed. Nor were this Relevant, except it could be ſaid, the Council had allowed 

ſuch Explications which refle&ed upon the King and the Government : For the writ- 

ing an Anſwer is no allowance, but a condemning: Norcan the Council allow any more 
than they can remit: And tho it may juſtly be denied that the Council heard even the 
Earl's own Explanation, yet the hearing or allowing him to fit is no Relevant Plea, be- 
cauſe rhey might very juſtly have taken a time to conſider how far it was fit to accuſe upon 

that Head: And itis both juſt and fit for the Council ro take time 3. and by expreſs 

A&t of Parliament the negligence of the- Kings Officers does not bind rhem. For if 

this were allowed, Leading men in the Council might commit what Crimes they 

pleaſed in the Council, which certainly the King may quarrel many years after. And 


thoall the Council hadallowed himthat day, any one Officer of State might have 
| quarrelle 
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quarrelled it the next day. As to the Opinion 5 Bellarmine, Sanderſon, and others, it is 
ever contended , -that the Principles of the Covenant agree very well with thoſe ofthe 
leſuits, and both doſtill allow Equivocations and Evafens: But no ſolid, Orthocox 
Divine ever allowed, That a man who was to ſwear without any Evaſion ſhould (wear 
ſo as he is bound to nothing, as it 18 contended the Earl is not, for the Reaſons repreſented. 
And as they ſtill recommend, That when men are not cleare they might abſtain, as the 
Earl might have done 1n this Caſe, ſothey ſtill conclude , That men ſhould tell in clear 
terms * what the ſenſe is by which they are to be bound to the Stare: Whereas the Earl 
here tels only inthe general, and in'moſt ambiguous terms , That he takes it as far as 
he can obey, and as faras it 18 conſiſtent with the Proteſtant Religion, and that he takes 
it in hisownſenſe, and that hes not bound by it from making alterations, but as far as he 
thinks it for the advantage of Church, or State : -Which ſenſe is athouland times 
more -—_—_ than the. Te## , and. 1s 1n effe&t nathing. but what the taker pleaſes 
himſelf. BET | RENO 5 
As tothe Treaſon founded on, His Majeſties Advocate founds it firſt upon the Fun- 
damental and Common Laws of this and all Nations, whereby itis Treaſon forany man 
to make any alteration he {hall think for the. advantage of Church or State : Whichhe 
hopes is a Principle cannot be denied 1a the general. And whereas it 18 pretended, Thar 
this cannot be undeyſtogd of mean alterations, and of alterations to be made in a law= 
Ful way: It 18 anſwered, 'That as the thing it ſelt is Treaſon, ſo'this Treaſon isnot 
taken off by any of theſe qualifications; becauſe he declares , he will with and endea- 
vour any alreration hethinks ht: | And anyalteration comprehends all alterations thar 
he thinks. fir: Nam propoſitio indefinits £quipollet univerſali. And the word any is 
general in itsown nature, and is in plain terms a reſervingrto himſelf ro-make alterari- 
ons , both great and ſmall. Andthereſtriftion is not, all alrerations rhat the King ſhall 
think fit, or areconfiſtent with the Laws and Acts of Parliament; but he is ſtill robe 
Judge of this, and his Loyalty is to be the Standard. . Nor.did the Covenanters in the 
laſt Age, nordotheſe who are daily executed, decline that they are- bound to obey the 
King, ſimply, but only that they are bound to obey him no otherwiſe than as far as his 
Commands are conſiſtent with the Law of God, pt Nature, and of this Kingdoin, and 
with the. Covenant : And their Treaſon lies in this. And whenijt is asked them, Who 
ſhall be judge in this, they ſtill make themſelyes Judges. And the reaſon'ofall 'Trealon 
being i that the Government is not ſecure, it 1sdefired to be known, what way the 
Goverament can be ſecured after this Paper, {incethe Earl 1s ſtil Judge how fat he1sob- . 
liged , .and whatis his Loyalty. . And if this bad been ſufficient, the Covenant had 
been a very excellent Paper: for they are there bound to endeavour, in their ſeveral ſta- 
tions,todefend the Kings Perſon: bur when the King challenged them, how they came to 
make War againſt him?their great Refuge was, That they were themſelves ſtill ludges as 
to that. And for illuſtrating this Power, the Lords of Juſticiary are defired to confider, 
quid Faxis ,* it the Early, or any man elſe ſhould have reſerved to himſelf infthis' Oath 
a liberty to riſe in Arms," or to oppole thelineal Succ#on, tho he had added, i» 4 
lawful manner: For thething pong in it ſelf unlawful, this is but ſhamm, and Pro:eſta- 
tio contraria fafo. And if theſe be unlawful, notwithſtanding of ſuch addirions, ſo much 
more muſt this general reſervation, of making any alterations, likewiſe be unlawful , 
notwithſtanding of theſe additions: For he that reſerves the. general power of making 
any alteratiog , does, & fortiori, reſerve power to make any alteration, tho never fo 
fundamental:, For all particulars are includedin the General ; and whatever may be 
Gidagainſt the Particulars may much more ſtrongly be ſaid againſt the General. . 

2. The130. AF., Par. 8- Fames V I. is expreſly founded on, becauſe nothing can 
bea greater diminution of the power of the Parliament, than to introduce a way or mean 
whereby all their As and Oaths ſhall be made inſignificant and ineffeQual, as this Pa- 

er does, make them, forthe Reaſons repreſented.  Norare any of the Eſtates of Par- 

RO ſecureat this rate » but that they who reſerved a general power to make all alte- 
rations, may > underthat General, come to alter any of them. , _ | 

3. What can be a greater impugning of theDignity and Authority of Parliaments,than 

to ſay , That the Parliament has made AQtsfor the ſecurity of the Kingdom,” which are 

inthemſelves ridiculous, inconſiſtent with themſclves and the Proteſtant Religion? s 


"— 
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And asto what 1s an{wered againſt invading the Kings Prerogative » and the Legis- 
lative Power in Parliaments, in adding apart to an Oath or Act , 18not relevantly in- 
ferred, ſincethe ſenle of theſe words, And this I underſtand as a part of my Oath, is 


' Not to be underſtood as if any thing were to be added to the Law , but only to the 


Oath, and tobean interpretation of the Oath. . It is rephed, That after this, no man 
needs to add a Caution to the Oathin Parliament. But when he comes to take the Oath, 
do the Parliament what they pleaſe , he will add his own part. Nor can this part be 
looked upon as a ſenſe: For if this were the ſenle beforethis Paper , he needed nor 
underſtand it as a part of it, for it wanted not thar part, And in general, as every man 
may add his own part, ſo the King can be ſecure ot no part. But your Lordhips of Ju- 
ſtittary are deſired to conſider, how dangerous it would beinthis Kingdom , and how 
ill it would ſound in any other Kingdom, That menſhould be allowed to reſerve to them- 
ſelves liberty to make any alteration they thought fit in Church or State,as tothe legality 
of which , they were themſelves to be Judges: And how tar, from Degree to Degree, 
this at laſt may come to abſoſute Anarchy, and how ſcandalous a thing, as well as unſc- 
cure, this new way may look in an Age wherein we are too much tracing the ſteps of our 
rebellious Progenitors in the laſt, whoſe great detetion and error was , That they 
thought themlelvyes,and nor the King the Authors of Retormation in Church and State. 


And no man ever was barred by that , that the way he was upon was not a lawful way: 


For if it be allowed to every manto take his own way, every man will think his own 
way to be the lawful way. | Fern 219; 
Asto the Perjury, it is founded on this, firſt. Thatperjury may be committed , not 


only by breaking an Oath, buteven1n the ſwearing ot it, viz. to {wear it with ſuch 
Evaſions as make the Oath ineffetual : For which Sanderſone is cited, Pap. 138. 
Alrerum Perjurii genus eft novo aliquo excogitaro Commento Furamenti vim js. u.h 
aut eludere, & Furans tenetur ſub pans Perjurii :mplere Secunidum Intentionem deferents, 
both which are here. For the Earl being bound' by the very Oath, to (wearin the ge- 
nuine meaning, without any evaſion, he has ſworn ſo as he has evaded every word, 
there being not one word to which it can be {aid particularly he is bound, as is ſaid. 
And it 1s undeniable, rhat he has net {worn in the ſenſe of the makers ot the Law, 
bur in his own ſeaſe , which is Perjury , asis ſaid. And conſequentially , whatever 
ſenſe may beallowed in ambiguous Caſes, yet there can be none where the Paper clear- 
ly bears Generals: And where he declares, "That he takes it in his own ſenſe, His Ma- 


jeſties Advocate declares, he will not burden himſelf, that Copies were diſperſt, the 
it is certain, ſince the very Paperit ſelf by the giving in is chargeable with all that is a- 
bove charged upon 1t, | 


Sir John Dalryample's Defence and Plea for the Earl 
of Argyle , by way of Reply upon the King's Advocate_. 


IR Tohn Dalrymple teplics for the Pannel, That ſince the ſolid grounds of Law 
adduced in the Defences have received noparticular Anſwers, in relation to the 
common conſent of all Caſuiſts, viz. That a party who takes an Oath is bound 
in Conſcience to clear and propoſe the terms and ſenfe in which he does under- 
ſtand the Oath; Norin relation to the ſeveral Grounds adduced concerning the legal 
and rational Interpretation of dubious Clauſes. Andfince thelc have received no An- 


fivers, the Grounds arenot to be repeated : but the ProQtars for the Pannel do farther 
inſiſt on thele Defences. as 0 C 


1, It is not alledged, That any Explanation was given in by the Pannel to 
any perſon, or any Copy ſpread, beſerethe Pannel &id, take the Teſt in Council : 
So that it cannot be pretended, 'Thar the many Scruples that have been moved 
concerning the Teſt, did ariſe from the Fannel's Explication: But on the con- 
trary , all rhe Oljzetions that are anſwered, and obviated inthe Pannel's' Expli- 
cation, Were not only privately muttered, or were thethoughts of ſingle or illiterats 


perlong 


perſons, but they were the difficulties propoſed by Synods and Presbyteries , long be- 
fore the Pannel came from home, or was required co take the Teff: So thatthe general 
terms of the As of Parliament founded upon 1n the Libel are not applicable ro this 
Caſe: For as theſe Laws, in relation to Leaſing - makers, are only relative toatro- 
cious wilful Infinuations, or miſconſtruQtions of His Majeſtics Perſon or Government, 
ortheopen depraving of his Laws, fo the reſtrictive Claule z whereby ſedition or miſ. 
conſtruttiens may be moved, raiſed, or engendered betwixt His Majeſty and his Liedg- 
es» Cannot beapplied to this Caſe, where all theſe Apprehenſions and Scruples were 
on foot, and agitated long before the Pannel's Explanation. 

Asit cannot be pretended, That any new duſt was raiſed by the Pannel's Explana- 
tion, ſoitis poſitively offered to be proved , Thar there is not one word contained in 
this Explanation , but that either theſe individual words, or much worſe, had been 
publikly propoſed, and verbatim read in Council , without the leaſt diſcouragement, 
ar theleaſt obje&ion made by any Member of the Council, And wherea Writing , ex 
propeſito read in ſo high a Court, was univerſally agreed upon, without thealteration 
of a Syllable, how canit bepretended, That any perſon thereafter uling the ſaid indi - 
vidual terms in any Explanation, and fareafier rerins, thar they (hall incur the high 
and infamous Crimes libelled? And the queſtion is not here, Whether the Council 
wasa proper Judicature to have propoſed, orimpo'ed alcnle, or allowed any Expla- 
nation of the Teſto be publiſhed; bur that it is impoſhvle thar a lenle they allowed, or 
being publikly read betorethem, and which the Kings Advocate did not controll , 
that chis ſhould import Treaſon , orany Crime: Andthothe Pannels Advocate wall 
not purlueor follow the Reply that has beea made to chis point yet certainly nov man of 

ſober lenſe will think that it is fit to infinuate that [o bigh a judicature might have autho- 
rized or acquieſcedin ſuch Explanations as the Liedges taereafter (ould be entrapped 
to have uſcd. 

If the Pannel had officiouſly or ultroneouſly offered a fen{e orExplanation of His Ma- 
jeſties Laws, which the Laws themlelves could not have bora, ic might juſtly have beea 
alledged, rhat he wis extra ordinem, and medling ina matter he was not concerned in 
but where the Act of Council did enjoyn, and he wasrequiredand cited to that effect, lt 
could neither be conſtructed as oftentation, or ro move or encourage Scruples or Reliſt- 
ance but it was ablolutely neceſſiry, either for to have refuled the 7e#? , or elle to 
have declared what he thought to be the true and genuine meaning of it. And there be- 
ing ſo many objeAtions publikly moved and known, his Explanation was nothing elſe 
but to clear, That he did nor look upon theſe Scruples and ObjeQions moved by others 
25 well founded and rational in themſelves; and therefore he was able to rake the Tein 
that ſenſe the Council had heard or allowed Andit1s not controverted, that rhe 
ſenſe of the Legiſlator is the genuine ſenſe both of Laws and Oaths : Andi a perſon 
were only interpreting the meaning of either a Law or an Oath impoſed , he {ould de- 
prave and misconſtrudt the Law and Oarh, if he rendered it wittingly and willingly in 
terms inconſiſtent with the meaning of the impoſer: But there 15 a great difference be- 
twixt taking of Oaths, and interpreting Oaths; For when a man comes to take an 
Oath, except his particular ſenſe did agree with the genuine meaning of the impoſler , 
he cannot take that Oath, tho he may very ell interpret and declare what 1s the ſenſe 
of the Legiſlator , which he may know , and yet perhaps not beableto take the Oath . 

And therefore when there is any doubrfulneſsin an Oath. and a party is bound to take 
it, if then hegivesinan Explication of the ſenſe which he in his private judgment doth 
apprehend to be the genuine meaning, if that private ſenſe be diſconform to the Legifla- 
tors ſenſe in the Oath , then the linpoler of the Oath, or he that as power to offer it to 
the party, if ke conſider the parties ſenſe diſconform , he ought ro reeQt the Oath, as nor 
fulfilling the intent of the Law impoſing it. 

But itis impoſſible to ſtate that as a Crime , That a party ſhould neither believe what 
3s propoſedin the Oath, nor be ableto take it; And he can run no farther hazard, bus 
the penalty impoled upon the Refuler. And thereforein all Oaths there mult be a con« 
courſe both of the ſenſe impoſed by Authority , and of the private Senſe , ludgment or 
Conſcience of the party. And therefore ifa party thould take an Oath 1n the Senle pro- 

poſed by Authorit y contrary to his own ſenſe, he were pejjured: whereby it 1s evident 
that the ſenſe of Authority 18 not ſufficient, withour ts acquieſcence and conſent - 
Z tne 
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theprivate perſon. And therefore it is very ſtrange, why that part of the Pannel's Ex- 
planation {hould be challenged , that he rakes it in his own Senſe, the poſterior words 
making it as plain as the light, thar that ſenſe of his own 1s not what hepleaſes to make 
of the Oath, for it bears expreſly , that no body can explain it but for himſelf, and re- 
concile it as it is genuine, and agrees inits own ſenſe ; So that there mult be. a Recon- 
ciliation betwixt his own lenle and the genuine ſenſe, which upon all hands is acknow- 
ledged to be the Senſe of Authority, Andif the Pannel had been of theſe lax and de- 
bauchr Principles z that he might have evaded the meaning and energy of the Oath , by 
:mpoſing upon it what ſenſe hepleaſed, certainly he would have contented himſelf in 
the general refuge of Equivocation, or Mental Reſervation, and he would never have 
expoſed his ſenſe tothe world , in which hetook this Oath , whereby he became ablo- 
lurely fixed and determined to the Oath, in thar particular ſenſe, and fo had no latitude 
of ſhoffling off the Energy or Obligation of the Oath. And it 1s likewiſe acknowledged, 
That the Caſes alledged in the Reply are true, viz. Thar the perſon is guilty of Per- 
jury > fi aliquo novo Comments he would elude his Oaih, or who doth not fulfil the 
Oath in the ſenſe of the Impoſer, Burt that does not coricern this Caſe : For in the fore- 
faid Ciration, a perſon, after he has rakenan Oath, finding out ſome new conceit 
toeludeit he is perjured : butin this Caſe the Pannel did at, and before his taking the 
Teſt, declare the terms in which he underſtood it; So that this was not zovo aliquo com- 
2ento to elude it. And the other Caſe, whereaparty rakes it 1n the ſenſe of Au- 
thority , but has ſome ſubtertuge , or concealed Explanation , it15 acknowledged to be 
Perjury. Butinthis Caſe there was no concealed Explanation, but it was publikly ex- 
preſt, and an Explanation given, which the Pannel deſigned . and underſtocd as the 
meaning of Authority . and had ground to believe he was not miſtaken, ſince upon 
that Explanation he was received and allowed to fitand vore in Council. 

And asto thatpart of theReply, that explains the Treaſon, there can be no Trea- 
fon in the Pannel's Caſe, becauſe rhe expreſs AA of Parliament tounded upon doth 
relate only tothe Conſtitution of the Parliament: And 1] am ſure His Majeſties Advo- 
cate cannot ſubſumeintheſe terms: And therefore inthe Reply he recurs to the gene- 
ral Grounds of the Law , That the uſurping of His Majeſties Authority , in making a 
part of the Law, and to make alterations in general, and without the King, are bigh 
and treaſonable wordsor deſigns , and ſuch as the party pleaſes, and ſuch defigns as 
have been practiſed in the late times. And that eyen the adjeCtion of fair and ſafe 
words, asin the Covenant, does not ſecure from treaſonable Deſigns; and that it was ſo 
found in Balmerine's Caſe , tho it beara fair Narrative of an bumble Supplicarion. 

Itis replied , That the uſurpation of making of Laws is undoubredly treaſonable ; 
but no ſuch thing can be pretended or ſubſumed in this Caſe: For albeit the Pannel des 
clares his Explanation to be apart of his Oath, .yet he never meaned to impole it as a 
part of the Law . or that this Explanation ſhould be a thing diſtin, ora ſeparate part 
evenofhis Oath For his Explanation being but exegetikof the ſeveral parts of the Oath & 
it 35 nodiſtin& thing from the Oath, but declared to be a part of the Oath de natyra rei. 
And it was never pretended, That he that alledged any thing to be de natura yer, did lays | 
That that was diſtinct and ſeparate, which were a Contradiction; And therefore the Ar- 
gurrent is retorted, the Pannel having declared , this Explanation was, de natura rei, 
implied in the Oath, he neceſſarily made this Explanation'noaddition or extention of 
the Oath, So that forall this Explanation > the Oathis neither broader nor longer 
than it was. IE ig £ 

Andasto theſc words, I do not mean to bindup my ſelf in my ſtation , and inalawful 
way » toWiſh and endeavour any alteration Ithink tothe advantage of Church or State, 
2101 repugnant to the Proteſlant Religion, and my Loyalty. It 18aſtrange thing how 
this Clauſe can be drawn in queſtion, as treaſonable, when 1t may with better Reaſon 
be alledged, That thereis no good Subject but is bound to fay it. And albeit the 
words t0 endeavour in my Flation, be words contained 1n the Covenant, yet that is 

no Reaſon, why two words in the Covenant may not be' made uſe of in another 
yery good and loyal ſenſe. And there is no man that {hall have the honour either to be ' 
entruſted by His Majeſty in his Council, or any other Judicature , or to bea Member of 
Parliament , but he is bound by his Loyalty to ſay the ſame thing. And there was never 
a Clauſe more cautiouſly expreſt, tor thewords run , to endeavour any alteration T ſhall 
— | think 
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think tothe advantage of Church and State. And tho that was ſufficient, yer the Claue 
is ſo cautiouſly conceived, that it contains another Reſtriftion , nor repugnant to Reli- 
gion and his Loyalty. So that except it could bealledged, That a man by lawful means, 
to the advantage of Churci and State, confiltent with his Religion and Loyalty , could 
make treaſonable alterations, and invaſions upon the Government and Mogarchy , 
which are. the :igheſt Contraditions imaginable , there can be nothing againſt the 
Pannel. And albeit the Claule, any alterations,might, without the Reſtrictions and Qua- 
lifications toreſaid , be generally extended , yetthe preceeding words of lawful way , 
and the rational Interpretation of the emiſſion of words eſpecially before a ſolemn Judi- 
catory , leaves no place or ſhadow to doubt, that theſe alrerations were no fundamen- 
tal or treaſonable alterations, bur ſuch as the frailty of humane Aﬀairs and Conſtitu- 
tions, and viciſſirude of things and circumſtances, do conſtantly requirein the moſt exa&t 
Conſtitutions under Heaven, And the clauſedoes not fo much as import, thar there 
is a preſent neceſſity of alceration, butic wasa neceflary and rational proſpe&t, That 
albeit at preſent all things under Heaven had been done to (ecure the Religion and Go- 
vernment, yet there might occur Caſes that would require new helps, alterarions, and 
remedies. Anditis.not pretended in this Caſe for the Pannel, Thar he deſires toalle- 
viate, ortake off words truly treaſonable, or having an ill deſign, by the mixing of fair 
and ſafe, dutiful and ſubmiſſive Expreſſions, which indeed are Proteſtations contrarie 
faGo. For there is nothing in his Explanation, that eithet 1n his defign, or in the 
words themſelves , being rationally and naturally interpreted , can infer the Crimes li- 
belled, orany ofthem. And the PannePs known Principles, and known Practices, do 
not only clear that Loyalty that he hasprofeft before the Lords of Juſtitiary, and in- 
ſtruted by unqueſtionable Documents, but they puthim far from the ſuſpicion of theſe 
damnable Principles related in rhe Reply, Of whichthe whole tra&t of his Liſe hath been 
an int.re evidence of his abhorrency and deteffation. Andinthe laſt place, Iris thought 
ſtrange, why that ſhould be repreſented as an affront or diſgrace to the Government , 
That the Parliament impoſed a Teff which the Pannel is not able to take ſimply, Andit 
3s not pretended, Thathe hath defawed , written or {ſpoken againſt the 7; eſt it ſelf, or 
for the inconvenience of it; but only that he hath not been able to ſee the good ground 
upon which it may be ſimply taken. And this were to condemn him for want of fight or 
ſenſe, when the Law bath puniſhed no man for not taking the Tef , but only turned 
him outof the Government. Aad it is as ſtrangean Inference, That becauſe the Pannel 
declares, He believes the Parliament meaned no ContradiCtion and would take the Teſt, 
in as far as ir is conſiſtent, that therefore he ſaid , the Parliament impoſed Contra- 
ditions: Which isſo far from a rational Induction, that the Contradiction of theſe 
Subſumptions, in all congruity of Language and Senſe, 1s neceſſarily rrue. And 
therefore the laſt part of. that Clauſe, ix ſo far as it is conſiſtent, 15a Conſequence in- 
ferred upon the former : viz. | believe the Parliament defigned toimpoſe no Contra- 
ditions: ergo, ltake the TefFas conſiſtent, and in ſofaras1it muſt be conſiſtent, if 
the Parliament did not impoſe Contradi&ions, as certainly !they have not; and to 
convince theworld , thatin this ſenſe this Explanation 1s receivable, ir was propoſed 


in Council, andallowed, and therefore without the higheſt refletion, ir cannot now 
be quarrelled. 


— ———_ 


—<— 


Sr George Lockhart's ſecond Plea for the Earl of 
Argyle , by way of Reply upon the King's Advocate. 


IR George Lockhart Duplies, That the Defender repeats ond oppones his former 
Defences , which areno ways elided, nor fatisfied by the Reply made by His 
Majeſties Advocate. And althoit be eafic for the Kings Advocate , our of bis 
zcal, topretend and argueCrimes of the higheſt Nature upon Inferences and 
Conſequences neither conſiſtent with the Pannel's deſign . nor with his words aad ex- 
preſſions , yet there cannot bea more dangerous foundation laid , for the ſecurity and 
intereſt of the Government, and the ſecurity and proteQtion of the Subjects, than thar - 


Crimes 
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Crimes ſhould be inferred but fromclear, evident; and expreſs Laws, and plain pal- 
pable Contravention of theſe Laws, Ir being both againſt the Laws of God and 
Man , that a Man {hould be made an Offender tora word , and eſpecially for expreſli- 
ons which according t6 Senſe and Reaſon,and conſidering the time and place where they 
were ſpoken by the Pannel, viz.asa Member of His Majeſties Privy- Council,and in pre- 
ſence ot his Royal tighnes, and the Members of Council, and when required to take the 
Teſt, were fateand Innocent: andit were againſt all Law and Reaſon, to ſuppoſe that the 
Panncl cit:er did, or deſigned to do any thing which may , or did import the Crimes li- 
belled againſt him. And whereas it is pretended, That the Oath required and impoſed b 


At of Parliament was tor the ſecurity of the Government ; and that the Pannel by his 


Explication does evade the Oath, by taking it only fo far as 1t15 conſiſtent with the Pro- 
teſtant Religon, and bis own Loyalty, whereofhe was Judge. - It 1s anſwered, Thar 
the pretence is moſt unwarrantable , and the ſecurity of His Majeſties Government is 
notar all endangered (as God forbid itſhould,) tho the Pannel, and a Thouſand. 


more had fimply refuſed the TeFff, or had taken itin aſenſe which doesnot fatiſhe the 


Law ; ſt being competent to publik Authority ro conlider , whether the Pannels Oath, 
inthe terms of the Explication wherein he did take it, does fatilfie the Act of Parliamene 
ornot; And ifnot, there can be no rational conſequence inferred thereupon, bur 
thathe is holden asaRefuſcr of the Oath, and liable to the Certification of the Aft of 
Parliament , of not aſſuming and continuing in any publik Truſt: And no more was 
intended or deſtgned by the Act of- Parliament it ſelf, rhan ſtritly to make the Oath in 
the true and genuine ſenſe and meaning of the Parhament, an indiſpen{ible qualifica- 
tion of perſons admitted to publik Truſt. So that it" isnotat all material ro diſpute, 
whether the Panne]'s Explication can be looked upon as a full ſatisfaCtion of the AQ, 
which whether it ſhould ornot, it can import no Crime againſthim, ir not being con- 


ſiſtent with Senſe and Reaſon, that a perſon who ablolutely refuſeth the TeF, upon the 


{crupulofity of his Conſcience, albeit he be not capable ofpublik Truſt , ſhould be, 
notwithſtanding, looked upon as guilty of noCrime: and yet another who was will- 
ing to goa greater length, albeit he did demur and ſcruple as to the full length, that 
he {hould be reputed criminal and guilty of a Crime. 

2. The Pannel repeats and conjoyns with this the grounds above - mentioned,” con- 
tained 1n his Defences, viz. T bat neither the Crimes libelled, norany other Crime, were 
ever pretended or made uſe of againſt any others, who did ſpread abroad ObjeQions of 
an bigh nature, which yetwere ſo favourably looked upon, as tobe conſtrued only 
to proceed from {crupuloſity of Conſcience, as alſo the ſatiſfaftion endeavoured isin 
ſuch terms . and by fuch condeſcenſions, asdo takein, and juſtifie the whole terms of 


the Explication libelled. 


Iris of yreat moment, and whereof the Lords of Juſtitiary are deſired to take ſpecial 
notice, both for clearing the abſolute innocence of the Pannel's meaning and intention, 
and to take off all poſſible miſconſtruQion that can be wreſted or detorted from the tenor 
and expreflions of the libeiled Explication , Thatthe Pannel was putto, and required 
to rake the Oath, before the Lords of His Majeſties Privy - Council did paſs and pubiſh 
their Proclamation explaining the Oath , and declaring the genuine ſenſe and meanin 
thereot, namely, That ir did not tyeto the whole Articles of the Confeſſion of Faith, 
ratihed by AQ of Parliament, Fames6. and which, as to ſeveral Articles thereof, had 
occaſioned the {cruples . and difficulties, and alledged inconſiſtency and cont radiftion 
berwixt the laſt partof the Oath and the ſaid Confeſſion, and betwixt {ome of thele Ar. 
ticles , and the Currant of the Proteſtant Dodtrine, received and contained inthe Synrag- 

mma of the Proteſtant Confeſſions. And therefore if the Pannel at that time did think fir, 
for the clearing and exoneration of his own Conſcience, to ulc the expreſſions in the Ex- 
plication |ibelled , and yet with ſo much duty and confidence ofthe Parliaments Juſtice, 
as to their meaning and intention, That theParliament never intended to impoſe contradi- 
&ory Oaths ; and that he did take it ſo far as it was conſiftent with it ſelf, and the Proteſtant 
Religion , not knowing then, whether the whole Confeſſion was to be reputed apart of the 
Oath, and doubting there-anent ; and which the Lords of His Majeſtie's Privy-Council 
& his Sacred Majelty by his approbation fince, have thought a difficulty of ſo great mc- 
ment as it was fit toclear the ſame by apublik Proclamation; How now is it poſſible, thar 
any Judicatory under Heaven, which proceeds upon the ſolid grounds of Law and Rea- 


ſon, 
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fon, and who (itcannotbe doubted ) will haveajuſt regard to the intrinfk Princi- 
plesof Juſtice, and to all mens ſecurity , that they can now believe all, or any of the 
Crimes libelled, ſhould bein the leaſt interred from all , - or any of the expreſſions con- 
rained 1n the {aid Explication ? Bur that on the contrary it was a warrantable allowance, 
and Chriſtian praftice, condemned by the Law and Cuſtom of no Nation, "That having 
ſcruples in the matter of an Oath which ſhouldbe taken in Truth, Fudgment & Righte- 
ouſneſs, and upon full deliberarion,and with a full afſurance and ſincerity of mind, Thathe 
did plainly, openly , and (clearly declare the ſenſe in which he was willing ro takeit; 
andif Authority did allow itas the genuine ſenſe of the Oath, the Pannel to be holden 
asa Taker ofthe Oath: And if upon farther conſideration, Authority think not , that 
habettr pro Recuſante, and aRefuler of 'the Oath, but no ways tobe looked uponas a 
cricvianl or guiley perſon. a hs p 

And the Pannel repeats and conjoyns with this point ofthe Reply thar point in his 
Defence, whereby he poſitively offers to prove, 1. That his Explication, and the 
ſenſe wherein he rook the Oath, was heard, and publikly given and received in Coun- 
cil,and the Pannel chercafterallowed to take h1s place, and fir-and vore in thar Sederunt, 

2. The Pannelalſooffers politively to prove, Thar the tenor and rerms of his Senſe 
and Explication wherein he did take the Oarh,, is contained in that Solid , Learned, 
and Pious Vindication, written by the Biſhop of Edenburgh. in anſwer ro rhe ObjeRi- 
ons and alledged inconliftencies and contradictions in the Oath, and which Vindica- 
tion was publikly re:d in Council, and fo farapproved , that ir was allowed ro be print- 
ed and publithed , and was accordingly diſperſed and ſpread abroad. And it isnor of 
the leaſt import, thar the: Proclamation of the Lords of Privy - Council, alcho it does 
only allow the ſame to be taken by the Clergy, yetat the ſame time they expreſl; declare 
the genuine ſenſe and meaning ofthe Parliament not tocomprehend the whole Articles of 
the Confeſſion, which was notcleated before the Parinel's raking his Oath. 

And whereas it 1s pretended , Thar the Acts of Parliament libelled upon, againſt 
Leaſing makers, depraverso' His Majeſties Laws, do obtain and takeplace, where- 
ayert' ere are any wor ds or expreſſions that have A tendency in chemlelves,or by - | natural 
conlequente, and rational inferences, to refle& upon the Government, or miſcon- 
truce H s Majeſties Prooceedings; and that the Explication libelled is fuch, and thatir 
was found ſoin the Caſe of Balmerino , albeit it was drawn up by way of humble Pe- 
tition and Addreſs ro His Majeſty, and with great Proteſtations and Expreſſions of 
Loyalty. lrisanſered, The Acts of Parliament libelled upon are opponed, and the 
434 Af, Par. $. James 6. andtheother Acts, making the depraving of His Majeſties 
Laws to be Crimes, doexpreſly require, that Speeches {o judyed be perverſe and li- 
centious Speeches, ex natura ſua probroſa and reproachful , and ſpoke animo defa- 
mandi, and which could not receive any other rational Conſtrudtion, which cannot 
in the leaſt be appliedro, or ſublumed upon the words, or Explication given in by the 
Pannel. And Law and Reaſon never infers or preſumes a Crime, where the thing is 
capable of a fair and rational ConſtruQtion, and where 1t was done pa/am and publikly, 
and in preſence of His Majeſties High Commiſſioner , and Lords of His Majcſtics 
Privy - Council, whereof the Pannel had the honour to be a Member, Ferſons commit- 
ing and deſigning to commit Crimes making uſe of Times, and Places, and Com- 
panies of another nature, on whom their ſuggeſtions and inſinuations may prevail. But 
itisa violence to the common Reaſon of mankind, to pretend, that a perſon of the 
Pannel's Quality , having the honour to ſerve His Majeſty in moſt eminent Capaciries, 
and devoted to His Majeſties Intereſt and Service ; beyond the ſtriteſt ries of Duty 
and Allegiance, by the tranſcendent Favours he had received ,- thar the Pannel in 
thoſe Circumſtances , and in preſence of his Royal Highneſs and Lords of Privy - 

Council, ſhould deſign to declame, and defa&to, declame againſt, and defame His 
Majeſties Government : To ſuppoſe this 1s abſolutely contradictory to the common 
Principles and PraQtices of Law , and common Topiks of Reaſon, 

And as to Balmerino's Caſe , itisanſwered, Thatthe Lordsot Juſtitiary are humbly 
defired to call fir, and peruſe the {aid Petition, and Books of Adjournal , which was 
certainly a defamatory Libel of His Majeſties Father, of bleſſed Memory , and of the 
States of Parliament in the higheſt degree, bearing expreſly , that chere was no- 


thing deſigned bur an innoyation of the Proteſtant Religion, and the ſubverſton and 
L ove 
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oyer-turning the Liberties and Priviledges of the Parliament, and the Conſtitutions 
of the Articles , and other things of that kind , which madecertainly of it {elf a nioſt 
villanous and execrable Libel, containing the higheſt Crimes of Treaſon and Perduel- 
lion, and was not capable of any good ſenſe or interpretation, but was abſolutely per- 
nicious anddeſtrutive: Sothbat it is in vain topretend, that the ſaid Libel did con- 
tain Prefaces and Proteftations of Loyalty, which no Law regards, even is ſimplics inju- 
ria & maledifo , tho commitred by a-private perſon, cum prafatione, ſalvo honore, or 
the like, and which were certainly ridiculous. to ſuſtain in a Libel concerning Crimes 
of Treaſon. ret | 
And whereas it is pretended, 'That tho others were guilty of theſe Crimes, it does 
notexcuſe the Earl: and that the Lords of Privy - Council cannot remit Crimes; and 
the negligence of the Kings Officers cannut prejudg his Intereſt. Irisanſwered , The 
Pannel is very confident, that neither the Lords of His Majeſties Privy - Council, 
conſiſting of perſons of eminent Loyalty and Judgment, nor His Majeſties Officers, 
were capable of any ſuch eſcape as 1s pretended ; and if the tenor of the Pannel's Ex- 
plication did in the leaſt impert the high and infamous Crimes libelled , as beyond all 
peradventure it does not , 1t were ſtrange , how the ſame being contained in the fore- 
ſaid Vindication, and the whole Clauſes thereof juſtified, that this ſhould have been 
lookedon asnoCrime, and allowed to be publiſhed. And the Pannel neither does, 
nor needs to make farrher uſe thereof, but to convince all dif - intereſted perſons, that 
his Explication can import no Crime. | 
And whereas it ispretended , Thatthe Crimeof Treaſon is inferred from the fun- 
damental Laws of the Kingdom, and from that Clauſe of the Pannel's Explication , 
wherereby he declares ,' he 1s nor bound up by any thing in this Oath not to endeavour any 
alteration in a lawful way: Which being an indefinite Propoſition 1s equipollenr 
to an univetſal, and is upon the matter coincident with a Clauſe which was rebel- 
lious 10 1ts conſequences, contained in the Solemn League and Covenant. It is anſwered, 
Thartit is ſtrange, how ſuch aplainand innocent Clauſe, whereby , beyond all que- 
ſtion, he does expreſs no more than was naturally imported in the Oath it ſelf, whether 
expreſt or not, ſhould be made a foundation to import the Crime of Treaſon ,” which no 
Lawyerever allowed, except where it was founded upon expreſs Law & Luce CMeri- 
diana Clarier: And indeed if fuch ſtretches and inferences can make men guilty of 
Treaſon no man can be ſecure. Andthe words 1nthe Pannel's Declaration are plain 
and clear ( yet non ſunt cevillayde) and import no more, but that, in his ſtation, 
and in a lawful way, and, conſiſtent with the Proteſtant Religion, and his Loyalty ; 
be might endeavour any alteration to the advantage of Church and State. And was 
there everany loyal or rational Subje&, that does, orcan doubt, that this is the natu- 
ral import of the Oath> And indeed it were a ſtrange Oath, ifit were capable of another 
ſenſe; and being deſigned for the ſecurity of the Government, ſhould bind up mens 
bands to concur for. its advantage. And how was it poſſible, thar the Pannel, or 
any other in the capacity of a Privy - Councellor, or a Member of the Parliament, . 
would have ſatiſfhed bis Duty and Allegiance in other terms? And whereas it is pre- 
tended that there was the like caſe in the pretended League and Covenant, itisan[wered 
The Afertion 1s evidently a Miſtake ; and tho it were, the Argument is altogether in> 
conſequential: For that League and Covenant was treaſonable in it ſelf, as being a Com- 
bination entered into without His Majeſties Authority, and was treaſonable in the;gloſles 
that were put upon it,and was impoſed by abſolute violence on the Subje&s of this King- 
dom. And how can the Pare! be in the leaſt ſuppoſed to have had any reſpe& to the ſaid 
League and Covenant, when he had ſooften taken the Declaration, diſowning and re- 
nouncing it, as an unlawful and finful Oath, and concurred in the many excellent 
Laws and AQts of Parliament made by His Majeſty, condemning the ſame as {edi- 
tious and treaſonable? And whereas 1t is pretended, That the Panel is guilty of 
PeErjury , having taken the Oath in another ſenſe than was conſiſtent with the ge- 
nuine ſenſc of the Parliament, and that by the Authority cited he doth commerto 
eludere FTuramentum, Which ought always to be taken in the ſenſe of him that im- 
poſeth the Oath: {tisanſwered, The Pretence is moſt groundle(s, and Perjury never 
was nor can be inferred, but by the commiſſion, or omiſſion of ſomething direaly con- 
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trary to the Oath. Andaltho it ir 1s true, Tha where an Oath is taken , without any De- 
claration of the expreſs ſenſe of the perſons who'take it , it obliges ſub pena Perjurit, in 
the ſenſe, not of the taker, but of the impoſer of the Oath, becaule expreſſing no Senſe; 
Law and Reaſon preſumes thereis a full acquieſcencein the ſenſe and meaning of the im- 
poſer of the Oath : and then ifan Oath be not ſo taken , hethar takes it is guilty of Per- 
jury. Yet there was never Lawyer nor Divine, Popiſh or Proteſtant, but agree in 
this, That whatever be the tenor of rhe Oath,if before the taking thereof, the party in ex- 
preſs terms does publikly & openly declare the ſenſe in which he takes it, it is impoſſible 
It can infer the Crime of Perjury againſt him in any other ſenſe , this not being Commen- 
tum excogitatum , after the raking ofthe Oath, Andifthis were not ſo, how is it poſ- 
ſible in Senſe and Reaſon, that ever any Explication orSenſe could folye the Scruples 
of a mans Conſcience? For it might be always pretended , That notwithſtanding 
ofthe expreſs ſenſe wherein he took ir, he ſhould be guilty of Perjury from another 
ſenſe. And that this1s the irrefragable opinion of all Divines, of whatever per{waſion , 
is not only clear from the Aurhority above - mentioned , even thoſe who allow of 
reſerved ſenlſes , but more eſpecially by the univerſal ſuffrage of all Proteſtant: Di- 
vines, whotho they doabominare all thoughts of Subrerfuges or Evaſions, after tak- 
ing of the Oath, yet they do always allow and adviſe for the ſatety and ſecurity ofa doubr- 
ing and {crupulous Conſcience, that they ſhould expreſs and declare,before the taking of 
the Oath, the true ſenſe and meaning wherein they have freedom to take it; and for 
which Sanderſone de Furamento is cited , Prelef?. 6. Sef. 10. pag. 75. where his words 
are, Sane ut inter Furandum onmnia ref fiant, expedit ut de verborum ſenſu inter omnes 
partes quarum intere#l liquido conſtet , quod weteribus ditum, liquido Furare, And an 
Oath being one of the higheſt Ads of Devotion, containing Cul:um Latries thereis 
nothing more conſonantto the Nature of all Oaths, and to that Candor, Ingenuity,and 
Chriſtian ſimplicity , which all Law and Religion requires in ſuch caſes. 


, , 


tek ngs Aduuate's Third Plea apanſt the 
Earl of Argyle. 


15 Majeſties Advocate conceives he has nothing to anſwer as todepraving, 
Leaſing - making, and mis - interpreting , &c. ſave that this Oath was 
only defigned to exclude Recuſants ; and conſequently the Pannel may 
| thereby be debarred from his Offices , but not made guilty of a Crime. 
To whichhe Triplies, 1. IFever the Earl had ſimply refuſed, that had been true, bur 
that did notat all excuſe from defaming the Law, for a defamer 1s not puniſhed for re- 
fuſing, but for defaming. | 
2. If he had ſimply retaſed the Government had been in no more hazard, but if men 
will both retain their Places, and yet take the ſame in ſuch words as ſecure not the Go- 
vernment , it were ftrangeto chink , thatthe deſiga of the Law being to ſecure againſt 
mens poſſeſſing who will not obey , that yet it ſhould allow them poſſeſſion who do not 
obey. Nor isthe Refuſer here tm a better Caſe than the Earl, and others, whooffer- 
ed to obey , becauſe itis rhedefaming the Law , as ridiculous, andinconſiſtent with 
that Proteſtant Religion , and Leaſing - making betwixt the King, the Nobility, and 
the People, the mifconſtruing,, and miſrepreſenting , as hath been formerly urged, 
that puts the Earl ina worſe Condition. And all thoſe Arguments might be as well 
urged for any who lad uncontrovertedly contraveened theſe Adts , as for the Panxel. 
Whereas it is pretended, That the King emitted a Proclamation to ſatishe Diſſent : 
ers; it is anſwered, That the Proclamation was deſigned tor none who bad been Mem- 
bers of Parliament , and ſo ſhould have known the ſenſe ; but it was deſigned for meet 
ignorants, Not tor ſuch as had defamed the Law , which 1s ſtill here charged upon the 
Pannel. : "ar 
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Astothe Article of Treaſon, it is conceived, Thatit is unanſwerably founded upon 
the Common Law , diſcharging all men to make alteration of the Government. As ta 
which there needs no expreſs Starate , that being the very eflence of Goverament, and 
needing no Laws, Like as it falls polatively, under all the Laws that diſcharge the afſum- 
ing” the Royal or Legiſlative Power; For to alter the Government , is 1nfeparably 
united to the Crown, Like as the Subſumprion is as clear, the expreſs words not bear- 
ing » That the Earl reſerves to himſelf a power to propoſe to His Majeſty ay altera- 
tions, or to concur to ſerve His Majeſty in making alterations; but owning 1n moſt gene- 
ral and arbitrary terms, to wiſhand endeavaur any alteration he {hould think fit tor the 
advantage of Ciurch or State, and not determining any thing that could bind him other- 
wile than according to his.own pleaſure : For the word (/awful) is till ſubjeAed ro 
himſelf, and has ſubjoyned tot, #s heſhould think fit , which governs the whole Pro- 
poſition; and in that ſenſe, and as thewords are here ſer down, the greateſt Re- 
bel in Scorland will ſubſcribe that Explanation : For there is no man bur will reftriQ 
himſelt ro alawful obedience, providing he be Judg of che lawfulneſs. And ſeeing 

all Oaths propoſed fer the fecurity of Government require a certain depending upon 
the Lepiſlaror, and not upon the Taker, it is zmpoſlible rhat that end could be ar- 
tained by any qualification , how ſpecial ſoever, which is made to depend abſolutely 
upon the Taker, and not upon the Legiſlator. And we have often teen , how little 

ſecurity there is in thoſe ſpecious words, the very Covenant it ſelt having not only the 
© very words above: repeated, burarreſting all the world to be witneſſes to their Loyalty 
and Sincerity. And asto the former Inſtances,. vis. rifing in Arms , or oppoſing 
the lawtul, Succeſſor, there is no Covenanter in Scotland, but will ſay, hewill do 
neither, butina lawful way, and in his ſtation, andin away conſiſtent with his Loy» 
alry, for man were mad toſay otherwiſe::, But yet when they come to explain this, 
they will only do itas they think fit, and will, be Judges themſelves; and then will tell 
. Us, That detenfive Arms are lawful, and thatno Popiſh Succeſſor {hould ſucceed , 

nor no Succeſſor unleſs he ſubſcribe rhe Covenant. And whereas it is pretended , 
That noClauſe 1n the Teft does exclude a man from making alterations; it is anſwer. 
ed, That the alterations which the Teſt allows are none at all bur in ſubordination to 
Authority, 'Andasto the T'wo Points above - mentioned, it excludes all alterations as 
to theſe Points. And as tothe making fundamental alterations, this reſervation allows 
to makeany alteration; 'and conſequently fundamental alterations ; to preclude which 
Libertiniſme this excellent Law was invented. 

Whereas it is pretended, That the Parneldefigns not to add any thing as a part of 
the Law, but as a part of his Oath.. itisduplied ,, Since the Oath is a parr of the Law, 
whoeveradds tothe Oath, adds to the Law. + | 

| Whereas itis pretended,..T hat the Crime of Perjury cannot be inferred here, becauſe 
all Divincsallow., That the Taker of an Oath 1s ſtill allowed to declare in what ſenſe 
he rakes the Oath ; and that this is clear. from Sanderſone, Pag. 175. Itis triplied , 
That where there are two dubious ſenſes, Lawyers and Divines'allow, That the Tak- 
er-{hould (clear:himſelt, which of the T'wo he ſhould rake; .which is very juſt; be- 
cauſe to which {oever of the twohe deterinines himſelf, the Legiſlator in that Caſe is 
ſure of him. But here it is not pretended, 'That there are twa ſen ſes; nor does the Pan- 
nel declare in which of the two: he takes it, orin what clear fcnle at all he takes it, 
which is indeed liquido Furare. But here the Panyel neither condeſcends, what parti- 
cular clauſe-of the, TeF is unclear; nor aftcrhe. has condeſcended upon the Articles, 
does he condeſcend upon' the lenſe, but in general myſterious words, where he can 
neither be followed,” nor found.out, . He only takes.t in fo faras it 18 conſiſtent with it 
ſelf, and the Proteſtant Religion , reſerving the fquaring all by his own Loyalty , as 
he did in the beginning declare , That he took it. in his own ſepſe, By which general 
ſenſe. neither 15 the Government ſecure of any. thing it doesenjoin , nor could heibe 
punithed if he transgrefſed.. Nor can it. be. doubted, but Perjury may be inferred by 
any equivocal or evading ſenſe, imter Furanduns, as well as by breaking an Oath atter- 
wards: Whichis very clear-from Sanderſone, Pag. 138. . The words whereotare a/te- 
rum Perjurit genes eftjnter Turandum detorquere verba ;, and which is fartler clear by 
the 28, Page; butaboveall, from the Principles of Reaſon. and the neceſſity of Com- 
merceand Government; Foriftmen may adhibit ſuch glofles ,-even whilſt they ſwear , 
mm as 
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as may make theOath uſeleſs, what way will eitherGovernment orCommerce be maintain- 
ed? And he deceives as much that deceives in ſwearing /alvis verbis, as he who after he 
has ſworn,does break the Oath;nay and more too, becauſe the breaking may come from 
forgetfulneſs,or other accidents: but the evading by general Clauſes, which bind no man, 
does from the firſt Inſtance originally make all Oaths uſeleſs and dangerous, and that this 
interpretation eludesthe Oath abſolutely is very clear from what hath been formerly de- 
bated. For It may be argued, That the Earl broke the Oath in o far as the firſt day he 
{wears the Oath, which bearsts be without any evaſion (and muſt be fo, notwith- 
ſtanding of whatever he could ſay; ) And thenextday he gives inthis evaſion , which 
is adown-right violation of chat Oath, and inconſiſtent with it. Nor was this Oath 
forced , but voluntarily emitted, to keep his own Plac:s. And it was the greater 
Crime that it was done in the Council, becauſe that was to make it the more publik, and 
conſequently the more to miſrepreſent the Government. 


Afcer this debate , which, according to the cuſtom of the Court, was 
verbatim dictat by the Adyocats of either ſide , and written by the Clerk, 
and ſo took up muchtime, and the Court having far, atleaſt twelye hours, 
without intermiſſion , it adjournedtill the nixt day being Tucſday the 13. 
of December, . at two of theclock inthe afternoou : And then the Earl 
being again brought to the Barr, the following Interloguutorr 7 that is 
judgmentand ſentence ) of the Lords of Fuſtitiary , on the forgoing de- 
bate , wasread, and pronounced in open Court. 


Edenburgh , December 12. 1681. 
The Interloguutour of the Lords of Iuſtiriarte. 


£ | HE Lords, Juſtice general, and Commiſſioners of the Juſtitiary, having con- 
-: fidered the Libel and debate, they ſuſtain the defence proponed for the Rarl 
of Argyle , the Pannel , in relation tothe perjury libelled, wiz. That he 
emitted this Explanation Atyz Or before his taking the Teſt, fir#t before Ha Royal H ighneſs, 
Hu © Mujefties Fligh Commiſſioner , and the Lords of Hu CMajeſties Privy Council, rele- 
want, to elude that Article of the Libel. 

The Lords ſuſtain the Libel, 'as being founded upon the common Law, and Expli- 
cation- libclled , and upon AF 130, Parl. 8. Fames YT. to infer the pain of 
Treaſon: © 

They likewiſe ſuſtain the Libel , as founded upon the 10. AF, Parl. 10. Fames 
VI. toinfer the pain of death; andlikewiſe ſuſtain that part of the Libel anent Le/ing- 
making , and Leaſing - telling , to infer the particular pains mentioned in the ſeveral 
ats lÞclled. late © Ee | | 

+ And repel the whole other defences , duplies, and quadruplies, and remits the Libel , 
with the defences anenitthe'Perjury , tothe knowledg of an Aﬀſize. 


+740 | " | 9: & | I 
. - Thereafter the A//;ze, that is the. Zury, being conſtiturand ſworn, viz. 


_ Liſt of the Aſſizers. 


Marquis Montroſs . E. Roxburgh, P.C Lord Bruntiſland ; 


E.c Middleton, FE Dumfries, Laird of Goſfoord , 
E.cAwhe , E. Linlkithgow , P.C' Laird of Claverhouſe , 
E. Perth, P.C' Lord Lindooys, © Laird of Balnamoon , 
E.Dathouſie, Lord Sinclare, Laird of Park Gordon. 
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IS Majeſties Adyocateadduced four witneſſes, to provethe points 

"F of the indictment , remitted to the knowledpe of the 4H/7ze, vis. 
Fohn Drummond of Lundie , then Governour of the Caſtle of Edexburgh, 
now Treaſurer - depute , Sir William Paterſon , and Mr Patrik Men. 
2ies , Clerks of the privy Council, . and HT. Stevenſon , their Under- ' 
clerk : Who deponed, That on the 4. of November , the Earl did 
give in at unſubſeribed Explanation of the Teſt , which he refuſed 
zo /ign5 One of the witneſſes alſo adding , That he heard him make 
the ſame Explanation , the day before, in Council, and that it was there 
accepted. | 

Then His Majeſties Adyecate asked, if the Earl would make uſe of his 
Exculpation for eliding the perjury libelled. 70 wit, Thathe had emitted 
the ſame Explanation, before raking theTeFf?, in preſence of His Royal 
Highneſs , and the Council. To whichthe Farl anſwered, Thar, ſeeing 
they had ſuſtain'd the Libel, as to the aedged Treaſon , he would not 
tronble them about the Perjury: Eſpecially the matter of fact , refer. 
red by the zterloguutour to his probation, being of it ſelfe ſo cleat and 
notour. : 

Bur the truth is, the Tyter/oquutour proicunced was ſo amazing 
that both the Earl, and his Advyocats , were ſtruk with deep filence: For 
they plainly perceived that, after ſucha Judgment'in the caſe , all further 
endeayours would be in vain: It being now manifeſt, that ſeeing the 
Earls innocnce had ſo little availed, as that his plain and honeſt words, 
purely uttered for the neceſſary ſatisfaction of his own conſcience, and 
clearing of his Loyalty , had been conſtrued, and detorted, to infer 
Leaſing - making , Depraving, and Treaſon 5 The tongues of men, and 
Angels (as ſome of his Advocatsalſo ſaid) could not do aty good: And 
therefore neither did the Earl, ner they Object any thing , either againſt 
the //izers, or Wirneſſes , though liableto obvious, and unanſwerable 
exceptions: Nordid the Earl's Advocats, ſayany thing tothe A/7ze, as 
thecuſtomis, and aSin this caſe they might well have done to take off 
the force of the Evidence, and to demonſtrat that the depoſirions in- 
ſtead of proving the indictment did rather prove the karle's defences : 
But, asT have ſaid, they now plainly ſaw, thatall this had been unneceſſary 
work; And, in effeQ, were of opinion, thatafter ſo black, and dread- 
ful a ſenſe put upon what the Earl had ſpoke and done, in ſuch fair, and 
favourable circumſtances, there could be nothing ſaid, before /ach 2 
Court, which might not expoſe themſelves to thelike hazard , and more 
eaſily be made liable to the ſgme miſconſtruQion. 

But , upon this ſilence, the'Acyocat , raking inſtruments, Pro- 
teſts ( whether in forme only or from a real fear let others judge) for 
an Aſſize of error, in caſe the £{/izers ſhould £4 or acquit. 
Whereupon the A///ze removing + vyas' incloſed : And, after ſome- 
time , returned thezr Yerdit? , yybich yyas read in open Court of this 
renour. SEV RD 


The 
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The V, eraift of the Affize. 


HE. Aſſze having elefted, and chiſen the Marques of Montrqſe 70 be their Chan- 

cellor,they allin ene voice find the Earl of Argyle guilty, and eulpable of the Crimes of 
Treaſon, Leaſing- making, and Leaſing - teJling, And find, by plurality of votes, 
the ſaid Earl innocent and not guilty of Perjury. 


| Andthen the Court apain adjourned - And the Privy - Council wrote 
the following Letter to His Majeſtie. | 


Halyrudhouſe, Degember 14. 1681. 


The Councils Letter to the King , - deſirmg leave 19 pronounce 


Sentence againF1 the Earl of eArg le. 


eMay it pleaſe Your Sacred Majeſty. 


N Obedience to your CMajefties Letter, dated the 15th of November laſt , weordered 
I your eMajeſties Advecat toinſifiin that Proceſs , raiſed at your Inſtance, againſt the 
Earl of Argyle : And having allowed him a long time for his appearance, and any 
Advocates he pleaſed to employ , and Letters of exculpation, for bis Defence; He, after 
full Debate, and clear Probation, was fourd guilty of Treaſon, Leaſing-making betwixs 
Jour CH, ajeſty , your Parliament , and your People, and the reprogeching of your Laws and 
 Afls of Parliament. But becauſe of your CMajeſties Letter , ordaining us to ſend your Ma- 
je#ly # particular account of what he ſhould be found guilty of, before the pronouncing of any 
Sentence againſt himy we thought it our dury to ſend your EHajeſty this account of eur, and 
your Juſtices proceedings therein; And to ſignifie to your MajeFty » with all Submiſſion, 
That it 5s uſual, and moſt fit for your Majeftes ſervice andthe Advantage of the Crown , 
that @ Sentence bepronounced , upon the Verdi& of the Aſſize , without which the proceſs 
will be Slil imperſed. After which» your Majeſty may, as you in your Royal Prudence, 
and Clemency ſhall think fit , Ordain all farther execution to beſiſted, during your CMa- 
eflies pleaſure: Which [hall be dutifully obeytd by. | 


Your Majeſtics moſt Humble, 


Moſt Faithfal, 
and moſt Obedient , 
SubjeRs and Servants 
Sic Subſcribirur , 
Alex. St. And. Roxburgh, Dalziel, 
Athol, Dumfries , Geo. Gordon, . 
Douglas , Strathmore, Ch. Maitland, 
Montroſe, Arrhe, Geo Mc kenzie , 
Glencairn Aticram , G. Me kenzze , 
Wintoun Livingfioun, Ramſay, © 
Linkthgow, TJo.Edmburgens. F. Drummond. 


Perth, E lphing#toun, 


The 
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HE Earl, .as well as the Lordsof priyy Council, waited ſome 
dayes for the Anſwerof this Letter : Bur the Earl making his 
eſcape, aday or two, beforeit came, I ſhall take occafionto 
entertain you, in the mean time, with ane account. of ſome 

thoughts that the Earl had ſet down in writing , in order to ſome diſ- 
courle he intended to have made to the Lords of Juſtitiary, before their 
pronouncing ſentence. And then, 1 ſhall ſubjoyn the motives, and ar- 
guments, which (as he hath ſince informed ſome of his friends )did induce 
him to make his eſcape: Which, with what1 have ſaid before, will give you 
a full account of all matters, till His Majeſties return came, and the1en- 
tence palt. | x0 | 

Andfirſt, he takes notice, that on Moonday the twelfth of December, 
the day of his artaignment, the Court adjourned, before he was aware : 
And ir being then late, abour nine of the clock, and after a /edernnt of 
twelye houres, He did not imagine, they woul: have proceeded further, 
that night; Burt only heard afterwards that they far it out till two or 

' Three after midnight: And was ſurpriſed the next morning, to under- 
ſtand , that without calling him again, or asking at him, or hearing-, or 
conſidering his own ſenſe of his own words, they had not only found 
the Libel relevant, but repelled his deferces , and with one breath re- 
jected all his moſt materia) reaſons of excu/parion., root and branch. 
This ſeemed hard, though the words had been worſe, and no way capable 

. of a favourable conſtruction (which none, no not the judges themſelyes, 
can be ſo void of ſenſe as to think really they were not.) and this was ſo 
far beyond all imagination, that, neithertre Earl, norhis Adyocats did 
ever dream it could fall out, though all was not ſaid might have been 
ſaid , nor what was faid ſo fully enforced as the Earls Adyocats could 
eaſily have done, if the caſe had not been thought ſo very clear, and 
the Earl his innocence ſo obvious, and apparent, and they unwilling un- 
neceſlarily to irritat many concerned. $i : 

This greathaſte , and ftrange proceeding, did ſoſurpriſe, and aſtoniſh 
him /aslhaveſaid ) that it cauſed him, the next day when the Sentence 
wasread , to keep deep ſilence, and ſuffer the Inter loquutour to be pro- 
nounced, the A//izerschoſen, and ſworn , and the J/;tneſes receayed , 
and examined, without once offering to ſay, or object any thing , or 
ſo much as inquiring , at either A/izers, or Witneſſes , whether they 
had not been tampered with, and practiſed by promiſes, and threatnings, 
or whether ſome of them had not previouſly, and publikly declared 
themſelves in the Caſe , and others of them had not partially adviſed, 
and ſolicited againſt himz Which, as they are juſt, and competent ex- 
ceptions , So he was able to haye proven them, againſt moſt of them, 
inſtantly, and fully. | — 

And indeed asto ſuch of the A/7zers as were Conncellers, (whom 

- for your berter information , I have: marked in the liſt of /&zers thus 
P. Cr. } and had firſt ordered his impriſonment,” next ſigned the Let- 

ter to His Majeſty, and then ordered the Proce//, and therein ma- 
nifeſtly tore-ſtalled their own judgment ( had they done no more) it was 
awonder , beyond parallel, That» neither their own honour , nor the 
| common 
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common decency of juſtice, nor even His Majeſties Adyocat”s intereſt, did 
prevent their being impannelled on that 4/z2e. | 
Bur the truth is, the Earl didſo far negle&, and abandon himſelf, and 
give way to the Court, that he did not ſo much as open his mouth, tb 
clear himſelf of the Pergury laid to his charge, which yet God Almigh- 
ty was pleaſed todo, by the plurality of yoices of the ſame 4/ze, who it 
appeares plainly did bear him little kindneſs: For whereas 4/#zers do 
uſuallyreturn their Verdict, proven or not proven rather then guilty or 
not guilty, and ought alwiſe ro do ſo, where the. releyancie is 27 d#b10, 
and eſpecially in a caſe of this nature, in whichthe alledged treaſon is no 
, overt at}, and indeed no af , nor ſo mnch as a real ground of of- 
fence, bur plainly ſuch a ſubrile, chimerical, and non - ſenſical conſe- 
quence , that the finding ir doth quite ſurpaſs the comprehenſion 
of all unbyaſſed men ; it might have been expected that perſons of their 
quality would haye choſen the more moderate form of proven or not 
proven, and not inyolyed themſelves unneceſfarily upon OQach in adjudg- 
ing che re/evancy of a guilt, which ſo few are able to imagine, and none 
will ever make our; Yetyou ſee in their Verdi, that all in one voice 
they did find the Earl guz/fy, inthe moſt poſitive, and ſtrong form : Ad- 
ding ,. for ſuperabundance, cu/pable, forſooth , the better ro demonſtrare 
ther good will. . Noris it unworthy of remark , that when ſuch of the 
e A/siZers as were preſent ar the Council declared the Earl innocent of the 
Perjury (which His Majeſties Advocate did only pretend to infer from 


the Earls a/ledged ſilence, or not ſpeaking /oud exengh, the firſt day, when 
. he ſigned theTeF#.) Becauſe they heard him, at the fame time, pro- 
- nounce his explanation: Yet ſome other £4/fzers that were no Conn- 
' cellors , and knew nothing of that matter of fa&, butby hear-/ay, with- 


out all regard to the witneſſing of theſe ConnreMors their fellow ,A/Fi- 


. ers, vored himguz/ty: And ſotook'it formally on their conſciences , 
' that he had ſaid nothing, in the Council , at his taking the Te#, Albeit 


| 


| all the Council kney the contrary” ( by which they are clearly perjured ) 
nay ſuch was the ,earneſtneſs of /o#ze_ "who thought. ir ſcarce poſſible ro 
' carry the treaſon upon words ſoſfafe and innocent) to have the Earl found 


guilry of Perjury , that it was particularly recommended roHis Majeſties 


| Advocarte.to get him' made guilry of that point, ro render him for ever 
_ uncapable of pub/ik employment . "And the C/erk of the <Afſize was fo 
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cancernedin it that He twice milreckoned the vores, before he would 


b , - » 4 


. yeeld that the Earl was aſſoyled ry or acquitof the Perjury And this, a- 
- mong other things, may ſerve toclear, how that whole matter wasinflu- 
_ enced, and mannaged : For, as the Earl cannotbe charged with Perjury, 


— 


that the Indzdment or. 

| EIIST> —t::3þ YOT. f 
was. ſuſhcient proofof the Earl his be! 
forany, other Rule or R, aſon that occu 
- him Guilty of the Perjury as of th 


ſound perjured themſelves, if they 
the words, that all others preſent could have atteſted to have been audibly 


the ſecond day, becauſe he ſwore nonearall;. So as lirtle the firſt day, ſeeing 


re 
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whether he took the Ze with al Typhanation { 25 certainly he did, ) 
or ſimply withour faying.any thing, Ir'is equally apparent, there was 
no.Per7ury inthe caſe; ſci appepry rait 4/0 Niter's were of the Opinion, 
ibel aloi F (a it was. indeed the only evidence ) 
6 Karl IeBeingy vilty of Per7tiry. Andindeed 
' OC BY, Ty mightas well haye' found 

ie Treaſon : But the Aſ/izer's thar were 
Councellors being undera Partic lay check, a 
1nd | hadnor ac 


pprevending they might be 
nowledped the hearing of 


M ſpoken, 
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ſpoken, and ſome of themſelves had confeſſed to haye heard , before they 
knew thetenor of the Libel ; And, the great crime of Trea/0z being ſut- 
ficient to do the 0b, it is like they judged ir adviſable to give this infi- - 
gnificant ab/olution from Perury, That their Verdif7 of Treaſon might 
have the greater colour , and ſhew of candor, and ſincerity. However it 
ſeems to be without meaſure hard tobe proſecut withſucha deadly Di- 
lemma of either Treaſon or Perjury, for you ſee, intheir account, ifrthe 
Earl ſwear withan Explanation, his Life is knockt down by Treaſon, and 
if without an Explanation, his Honour , which is dearer to him then his 
Life, is run thorow with Perury. But, to complear a fancie beyond 
bedlam , Thee Advocate urges, and ſeveral .4ſjzers agree, atthe ſame 
time, to condemn the Earl as Perjured, for not Explaining , and for 
Treaſon,tor Explaining: ©uis talia fando? | 

In thenext place, the Earl's Papers contain ſome thoughts, and exdea- 
V04urs, toremove certain miſtakes, which, hehad good ground to beleeve, 
did ſo much prompt, and precipitar the Judges to pronounce ſo important a 
ſentence againſt him, upon ſo weak and ſandy foundations, and which were 
indeed either meer fancies, or ſo frivolous that though they were true they 
could never excuſe them before men , far leſs exoner them before 
God Almighty. Where,layingdown atrue ground, that nunquamconclu- 
ditur in criminalibus,©c. and withall repreſenting, how his Advocats were 
queſtioned, in fo extraordinary a manner, for /ign:g therr opinion [ which 
you haye above Nu, 32. Where you may ſee how fair,juſt,and fafe it was) 
that now they darno more pleadfor him , He ſayes, He cannotbedenyed 
to plead for himſelf, as he beſt may. | 

' The firſt ground of miſtake then that he was to repreſent was that he 
knew it. had been told them, it was yery much His eMajeſties Intereſt, 
and necaliagy for the ſupport of the Government, to deyeſt; and renderhim 
uncapable of publik truſt: Which.words had been oft ſaid, and faid to himſelf 
to perſwade.him there was no ſurtherrigour intended : But as he is very 
confident , our. graciousKing will never, upon any fuch pretence, allow 
any innocent perſon to be condemned, farleſsto be deſtroyed, in a picque 
or frolik., where his Majeſty can.reap no adyantage; So he is perſwaded,, 
HisMizjeſty hath no defign to render him miſerable, farlefs tocut him of _ 
without acauſe. And therefor conicluds, it is only his miſfortune, inhis 
preſent cixcumſtances,neyer vine focels to, nor being heard by His Ma- 
jeſty , nor the caſe perfeQly underſtood by him', thathath made His Ma- 


jeſty give ſo much as way to@proceſ3toberaiſedor led , farleſs to a'Srn- 


fence 2p pre againſt him. _ Butin effe&, as this affair hath been 
managed all alongs , and /o71any nBageds in ſo extraordinary wayes;'to 
at, and write againſt him, firſt, and laſt, nothing ſhould appear ſtrange 
or ſurpriſing; However, astheirown conſcieaces, and God Almighty , 
knows how they haye been brought to medle, and'a&t, as they have done, 
So, one day or other, the world may likewiſe know it: 

A ſecondground of miſtake, which, he /zy's may impoſe upon them , 
is a confidence of his Majeſties par dos. intended for him, apretence only 
given out to render the condemnation moreealy ; yet indeed leaſt wiſh- 
ed for. by thoſe who. where read eltro. ſpread the report , and whereof 
the Earl had indeed more ant ce then. any: thar ralked of it , if 
Hs Majelty were fer hnſel, ng had he Caf ull, and cory repre 
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(91.). | 
ſented tohim: but. as His Majeſty needs not thisfalſe occafion to make 
his clemency appear, which is ſo well known: ayer all his Dominions; 
by far more trye and genuine difcoveries, ſoit werethe hi ghet of injuſtice 
intheir Lordſbips of the jufiitiary to proceed to ſentence-apainſt him , 
upon ſuch pprehenſions', in caſe in cheit hearrs they beleeve him-inno- 
cent ( aS hecertainly knowes they doe';). beſids,:chey cannot biit ſee , 
their aCting , upon fo unjuſt a ground,” will not:only Rain their names, 
and memories, but inſtcad of alleviating rather aggravat rheir guilt, both 
intheir own conſciencer'when they reflect on it '3#\cold blood; and in the 
ſight of God Almighty: And 'if His\Majeſty',: on +portunity and a 
third application , ſhoald give way to:execurion; as he hatbalready given 
way, firſt rothe proce/s', andthen-ro-che /exrence; 'orit (as fome may 
deſign) execution ſhall be adventured on, without the formality of a 
new order ( as the proceſs was atfirſt commenced, before His Majeſties - 
rerurn,, andſo isnot impoſſible) would not their Lordſhips beas guilty 
of his blood as iſthey.had cut his throat? _ 

And in effe&, rheſe-are the' groxnds and excuſes pretended, at this 
day, 71 privat , by fuch of his ; Srem for their procedour,, who are 
nor yet come to havethe Confidence, atall Occaſions, to. own direfly 
whar they have done, Ns * | val 

A thirdreaſon why hzs Exculpation was not allcwed he [ays, might be, 
becauſe the ſuſtaining of ir might "have brought o:/her Explanations 
above board, and diſcover both theſe who had made, and thoſe wio nad ac- 
cepted them, and perhaps not haye left their own bench untoutcned, 
But asthis Artifice will not keepup the Secret ;. And asthis way of ſhift- 
7ng is neither juſt nor equall, ſo toallinrereſted itisthe meaneſt of Secu- 
ritie: ; For His Majeſties Adyocate *hathalready rold us, that His Maje- 
ſties Officers can never wrong him; And although the Lords and He . 
ſh :uld conceal what others ha done, it might make chemſelyes more 
guilty » Rutnot prove any Exoneration to thoſe concerned » Withour A 
down-right Remiſſion: W hereasitis manifeſt, that if *heir Lordſhips had 
admittedthe Earl's Exculpation,;upon the ſure arid evident grounds therein 
contained , it would not only haveanſwered the 7#/?:ce of his caſe bur vin- 
dicatedall concerned. | . + | | | 

Andlaſtly, he wastotell them, that poſſibly they might be inclined 
togoon, becauſe they were already fo far engaged as they knewnot 
how to retreat with their honour : but, as there can be no true honout 
where there is manifeſt wrong , and injuſtice, ſo, in the frail and fallible 
condition of human things , there can beno deluſion more dangerous, 
and pernicious then this, that ##um ſcelus eft alio fcelere tegendum.: 
And here, the Earl thought to lay betore them, very plainly and pertinent- 
ly, ſome remarkable and excellent Rules, whereby L. Chief juſtice Hales, 
a renouned judge of ournighbour nacion, tells he did govern himlelf, in 
all criminal caſes, which {adds the Earl ) ifchey rook adue impreſſion, 
wouid certainly give them peace, and joy, when all the yain conſiderari- | 
ons that now amuſe will ayailthem nothing. 


The Rules are theſe 


IT. Not to be rigid in matters purely ronſciencions , where all the 
harm is diverſity of judgment. | | 
M 2 IT. That 
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II. That Popular , or Court applauſe, ordiſtaſte ,, have no znfluence 
0n any thing is to be done , in point of diſtribution of Juſtice, 

ITI. In a :criminal-caſe , if it bea meaſuring caſt , then 7o incline to 
mercie and acquitat. © k A A | 

IV. Is criminal things , that conſiſt only of words, where no more 
harm enſues, moderationis then nownmnf7ice. | 7 

DV. To abhor all privat ſolicitations; of what kynd ſoever, and by 
whomſoever. | | 36 | | 

V1. In maters depending; 1101. to be ſolicitous ,what men will ſay or 
think, ſo long as the. rule of Juſtite 1s exatiy kept. 2 

VII. Andlaſtly., never toingage themſebves in the begining of a 
my , but reſerve themſelves un «prejudged, till the whole buſſines be 

ecard, | 


Then the Earl goes on,and makes notes for additional defences, 
reducible totheſe heads: F | 


T. T be abſolute innocence of his Explication, #n its true , and genume 


meaning , from all crime or offence , far more from the horrible ccimes 
libelled. ' 


TI. The impertinenty , and abſurdity of His eMajefties Advocat's 
arguings, for :nferring the crimes libelled from the EarPs words. 

LT TI. The reaſonableneſs of the Exculpation. 

IV. The EarPs Anſwers to the Advocat's groundleſſe pretences for 
aggravating of his caſe. | | 


ASto the firſt, the Earl, waving whar hath been ſaid, from commonrea- 
ſon, and huinanity ir ſelf, and fromthe whole cenour., and circumſtanc- 
es of hislife, comes cloſs tothe point by offering that juſt , and-genuine 
Explanation of his Explication which you have above Num. 21. 

I have delayed hitherto to take the Oath appointed by the Parliament to be taken, 
betwixt and the firftof January nixt: But now being required, near two moneths ſooner, 
ro take it , this day peremproriy, or to'vefiſe: | have Tonſfideredthe Teſt , and have 
ſeen ſeveral objettions mbved againſt it ; '/pecially by many of the Orthodox clergie , nat- 
withſtanding whereof, T have etdeaveured ro ſatisfie my ſelf with ajuſt explication, which 
There offer , that Imay both ſatisfie my Conſcience, and obey Tour Highneſs » and Your 
Lordships Commands in _—_ the Teſt, though the Af of Parhament do not ſimply com- 
mand the thing \, but only under a certification , which 1 could eaſily ſubmit to, sf it were 
with Jour Highneſs favour » and might be without offence ; But [lvoe not tobe ſingular: 
2nd | am very deſirous to give obedience in this and every thing, as far as 1 can, and that 
which clears me is that Tam confident, what eve; any man may think or ſay to the preju- 
dice of this Oath, the Parliament never igtended to 1mpoſe contradiQory Oaths. ard be- 
cauſe their ſenſe. ( they being the framers and inpoſers) is the true ſenſe, and. that 
this Teſt, enjoyned, is of no privat interpretation , nor are the Kings Staruts to be Inter- 
preted , but as they bear, and to the intent they are made, therefore | think noman,that is 
no privat Perſon, can Explain it for another , to amuſe or trouble himwith ( Ir maybe ) 
miſtaken gloſſes: But every man, asheis to-takeit, ſos ro explain it , For himſelf, 4nd 
20 endeavour to underſtand is, notwithſtanding all theſe exceptions: in the Parliaments 
which is its true, and genuine ſenſe; | take it therefore, notwithſtanding any ſcruple made by 
any , As farasitisconfiſtent with it ſelf, and the ProteſtantReligion, which is wholly in 
the Parliaments ſenſe and their true meaning ; Which ( being preſent) Iam ſure » was 
owned by all to bethe ſecuring of the Proteſtant Relig ion, founded 0n the Word of God, and 
contained in the Conteſſion of Faith recorded F.6.p.1. c. 4; And nt out of Seruple asif any 
thing in the Telt did import the contrair: But to tltay my ſelf from Cavils , asif thereby 
T were boand up further then the true meaning of the Oath; 1 doe declare that by that part 


of the 


of the Teſt; that there lyes no-Oblgation 2008 I mean not to bind up my ſelf in my 
ſtation , andinalawfull way; fill diſclaiming all unlawfull endeavours, To with, 
and endeavour any alteration, Ithink, According to my conſcience, to the ad\anrage of 
Church,orState,not repugnant tothe Proteſtant Religion, and my Loyalty: * And by 
Loyalty T under{tand no other thing then the words plainly bear , to wit the duty and allen 
giance of all Lozal Subjefs, and this Explanation | underſtand as a party of the Teſt or 
Aft of Parliament , but as a qualifying part of my Oath that | amto ſwear, and withit 
1am willing to take the Teſt, 'if your Royall Highnels and your Lordlbips allow me, 
Or ocherwiſe , in ſubmiſſion to Tour Highneſs and the Councils'pleaſure, Tam content to be 
held -as 6 refuſer, -at preſent. | 

Which . Explanation .doth -manifeſtly appear to be ſojuſt, andtrue, 
withour violence orſtraining,;fo clear & full withour che leaſt impertinency, 
ſonotour and obyious rocommonſenſe; without any Commentary,ſo Loy-. 
al, and honeſt, wirhautambiguity, and laſtly ſo farfromall, .orany of. 
the cr:11es.libelled chatitmoſt evidently evinceth that thewords thereby 
explainedare altogether innocent:. And therefore ir were loſt time to 
uſe any argamenrs roenforce it. ofens 

Yer ſeing thisisno trial-of wit , 'but to find out Common ſenſe, let us 
examine the Adyocars fantaſtical paraphraſe, upon which he botroms all 
the alledged crimes, and ſee whether it agrees, 7# one jor, wich the crue and. 
right meaning of che Eari*s words;and { as you may gather from the indict- 
ment } Ir is plainly thus, | ws | 

F have Conſidered theT eſt ; which ought not to be done, And amwvwery 
deſirous togrve obedience , as far as I can, but am not willing to give full 
obedience, I am confident , the Parliament never intended to impoſe con- 
tradiftory Oatbs; thatis, Iam confident they did intend to impoſe con- 
tradictory Oaths; And therefor I think no man can explain it but for him« 
ſelf 3 that is.to ſay, every man may takeit in any ſenſe he pleaſes to de- 
vite , and thereby render this Law, and alſo all other Laws, though notar 
all concerned in this affair, uſeleſs: And ſo make himſelfa Legiſl.tor, and 
uſurp'the fupreme Authority : And 1 rake it, in ſofar.as it s conſiſterit 
with it ſelf, and the Proteſtant Religion whereby I ſuppoſe that it is not at 
all conſiſtent with either; nor. was ever intended by the Parliament ir 
ſhould be confiſten: : Ad T declare that, by taking thisTeſt,T meannot to 


. . bind up my ſelf, inmyſtation, -and ina lawfull way , to wiſh. or endea- 


 wour any'alteration , I think, tothe advantage of Church , or State , not 
repugnant to the Proteſtant Religion, and my Loyalty : Whereby 1de- 
 clare my ſelf , andall others, free :trom all obligation co the Government , 
eitherof Church , or State , as by law eſtabliſhed , and fromthe duty , 
and Loyalty of good Subjects; Reſolving of my felfro alcer all the Fun- 
. damentals, both of Law, and Religion, as I ſhall think fit: And this Tun- 
derſtand as a part of my Oath: that is as aparc of ihe Act of Parliament, 
by which Itakeupon me, and uſurprhe-Royal-Legiſlarive power 

W hich ſenſe and Exp/anatonas itconſiſts of the Advocar”s own words, 
and was indeed, every word, neceſlar -toinfer theſe horrible crimes con- 
rained inthe nd:&#ment , So, to:ſpeak with all the modeſty that truth 
will allow , I am ſure, it is ſo v:o/ent , falſe, and abſurd, that the 
greateſt difficulty muſt be to beleeye thar any.ſuch thing was alledged , 
far more receaved, and ſuſtained in: Judgment, by men profeſſing only 
Reaſon, farleſs Religion. 

Bur thirdly , ifneither the Earl's true, genuine, and honeſt ſenſe, nor 
this yiolent,corruprt,and falſe ſenſe, will ſatiſfy, ler us try what 77 an/proſ- 
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eng the Farl's Explanation will do, and ſee how the juſt contrary. will 
look. Th j* nit bens”, | 


And itmuſt be thus...” 


Have conſidered the Teſt , nor am I at all deſirous to grueObetience , 

ſofar as Ican; Iam confident the Parliament. intended to impoſe 
contradiffory Oaths, And therefor I think, every man can explain it 
for others, .as well as for himſelf, and take it , without. recanciling it, 
either to it felf, or his own ſenſe of it : And Taoe;take it,thongh it be 
znconſiſtent with it ſelf”, and the Proteſtant Religion : cAnd I declare, 
that I mean thereby to bind up my ſelf never ( either in my ſtation , or in 
any lawfull way whatſoever ) to wiſh, or endeavour, m the leaſt , 
any alteration, tho to the advantage of  Church:, or State, and tho 
never ſo ſuitable, and-noway repugnant ,' to the Proteſtant. Religion , 
and my Loyalty: And, though this'bethe expreſs quality of _my ſwear - 
ing , yet Tunderſtand it tobe nopart of my Oath. tu 1 

Now whethet this contradiffory converſion be not treaſon or highly cr4- 
m1nal, at beſt, lleaveall the World to'Judge ; and to make both Face of a 
contradiction, that isboth the Afirmariveand wy. ny oftheſamepro- 
poſition, treaſon is beyond ordinary Logik. Eſcobar finds two contrary 
wayes may both be probable and ſafe wayes to go to heaven, but neither he 
northe Devz/ himſelf have hitherto adyentured to declare two contradi- 
Ctory propoſitions both damnable, and either of:them ajult cauſe to take 
away mens Lives, Honours, andFortunes. '. in | 

But: where the diſeaſe is in the will. it is loft Labour to apply Remedies 
to the underſtanding; and muſt notthis be indeed eitherthe oddeſt crea- 
ſon ; ot ſtrangeſt diſcovery that ever. was bear'd of? The Biſhopof Edin» 
bargh ſeesit'not, witneſle his /2ndzcatzion ſaying the ſame, and more, 
Nor manyof the OrthodoxClergie, witneſs their Zxplanations, Nor his: 
Royall Highneſs, in prevar, nor ar firſt 2» Council, nor all the Councellors, 
when copether ar the Council-board, Northe Preſident of the Council, nor 
the then Preſident of the Seſſion (now Chancellour ). though He roſe from 
his ſear, to be ſure to hear, nor any-of the moſt Wes lawyers, witneſs 
their ſigned Opinion, nor the moſtlearned of the Fudges on the bench, nor 
the Generalityofthe knowing perſons\' either in Scor/and, or England: 
wonderfu)l treaſon one day ſeen by none, 'anather day feen by ſo many, A 
ſander - by hearing the trial , and-the Sentence, ſaid, he beleeved the 
Earl's words were by Popiſh magik #rans/ubſantzat, tor he ſaw them the 
fame a* before; Another anſwered,'that he verily thought it was ſo, forhe 
was confident, nonecould ſee Trea/onin the words that. would not, when 
ever it was a proper time, readily 'alſo profeſs his beleefe of ?ran/ub/tan- 
7iation, but he-beleeved many that profeſſed both beleeyed neither. 

1 he ſecond Head of the Earl's additional defences contains the imperti- 
nencies, & abſurdities of the Adyocat”'s Arguings: And here you muſt noc 
expett any ſolid debate , For as thereisno diſputing with thoſe that deny 
Principles, ſoas licle with thoſe who heap up Phantaſtical, and inconſe- 
quential inferences, without all ſhadow'of Reaſoa. :. If a ſtone bethrown 
though it may do hurt, yethaving ſome weight it may be thrown back , 
with equall or more force : But if a,man trig upa feather, and fling ir, 
It isin yairt to throw it back, and the more ſtrength the leſs ſucceſs: Ir ſhall 


therefor ſerve, by acurſory diſcourſe, to expoſe his arguments , which 
are 


(95s 
ein effet eafier anſwered then 4" Pry and, without any ſerious 
arguing , which they cannot bear, rather leaye him to bew3/? in his own 
eyes then by roo much empty talk hazard to be /ike him. 

He altedges firſt, that zhe Earl, inſtead of taking the'Teſt in its plain 
and genuine meaning, as he ought , doth declare againſt , and defame 
the LAG that enjoynedit , which is certainly a great crime: But now? 
In as much, fayes theAdyocate, as he tells us, That he had conſidered the 
Teſt: Which I have indeed hear'd ſay was hisgreateſt crime, and thar he 
oug ht to haye taken it, with aprofound and devout ignorance , as ſome 
of our moſt ?n#ventive Politicians boaſted they had done. But the Earl 
ſayes, that he was deſirous to grue obedience, as far as he could; whereby, 
ſayes the Advcat, He in/inuats that he was not able to give full obedience. 
This is not the meaning ; but whatif it were, and that indeed he coud not ? 
Have not thouſands given no obedience yet eyen in law are guiltleſle ? 
And ought not that to pkaſfe his Highnefſe , and the Council, that is ac- 
ceptedof God Almighty , and isallany Mortal can perform ? But the 
Earl fayes the Advocate, Goes on, that he was confident the Parliament 
never intended to impoſe contradiftory Oaths;wherebygayes the Adyocar, 
He abuſes the people with a beleef that the Parkament did intend 
to impoſe ſuch. Wonderfull reaſoning ! All men know that Par/iaments 
neither are , nor pretend to be zyfa//zble : And in our preſent caſe , hun- 
dredsof Loyall fubjefts complain of contraditons, and inconſiſtencies , 
ſome way. or othet, creepr into. this Oath; And even the Connc:] have 
yn , ſofar, to their Exceptions, as to make an alreration upon it, 
or ſatisfying thoſe ſcruples, far beyond any thing the Earl ſaid 5 and ſuch 
an alteration , as, I beleeye, few-dreamed of, and1lam certain, none 
durſt haye attempted , withour their expreſs command and Authority : 
and yet, inthe midſt of all this, the Earls charitable, and honeſt Opi- 
nion » in behalf of the Parhaments good intentions, muſt be perverted 
toa dire ſlander. But, the Earl ſayes That every manmuſt explain it 

for himſelf; And ſo, no doubt, he muſt, ifthe Teſt be either in irlelf, 
of in his apprehenfion, ambiguous, otherwiſe how can he ſwear ix 7udg-. 
ment? Butthis the Advocate will have to be a 91ans own /ex/e, and there- 
upon rutis out » That Hereby this Law, and Oath, and all Laws, 
andOaths arerendered uſeleſs and to nopurpoſe : And further the le- 
giſlative Power is taken fromthe Impoſer, and ſetledin the Taker of the 
Oath , Which cercainly is a moſt treaſonable preſumption. But firſt, 
alchoughthere deno-Reaſon to ſtrain, or miſtakethe Expreſſion , yer the 
Earl didnot ſay , That everyman: muſt take the Teſt in his own ſenſe. 
1.-The Council hath now explained the Tef? , for the clergy : Might 
not then the Earl, before their Explanation was deviſed, ſay, by the Coun- 
cils allowance, which he had, That he might explarn it for himſelf? For 
ifatambiguouspropolition, (7he Teſt for example) may be reconciled to it 
ſef;rwo different wayes , muſe not the Taker reconcile it , asin his own 
ſenſe he thinks it; doth: beſt agree with the genuine meaning of the words 
chemſelves, and wich the ſenſe, he conceaves,: was intended by che Par- 
kament that formedir ;: eſpecially beforethe Pariament emit their own 
Explanation? And igitnotjuſtee todo it ſothen in any orher mans ſenſe, 
which herhinks apteeslefs with the words, abeit they may. be thought by 
others tobe reconciliable another way ? 7 | 
' "FI. "Al this looks likedefigned miſtakes and traps; for ſhould any 


man 
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man ſwear, unleſs he underſtand? And where an Oath is granted tobeame 
biguoas, can any man underſtand, unleſs, in want of the impoſers help, he 
explain it for himſelf ? * * 0 

| V. Was ever aman's Explaining an Oath for h:mſelf, before taking 
it, far leſs his bare /ay:imgthar he muſt explain it, beforehe take it, al- 
ledgedto be, The overturning of all Laws , and Oaths , and the uſurp- 
ing of the Legiſlative power , and making of new Laws? certainly to 
offer to anſwer ſuch things were to diſparage common Reaſon. 

Andlaſcly this is ſtrange Doctrine fromthe Advocate, who himſelf, 
in Council, did allow , notonly the Earl :zs Explanation, bur that Ex- 
planation to the Clergie , contrary , as appeares by their Scruples, to 
whar they that took ir thought either the Parhaments deſign or the 
plain words of the Teſt could bear, and certainly different from the ſenſe 
many had already taken it in, and wherein others were commanded to 
takeit. And whatever the Adyocate may cavil to inſnarethe Earl, ſure 
he will notallow that by h:s exp/ainmg this Oath. he himſelf hath taken 
on him the Leg:ſlative power ofthe Parliament. farleſs, though he ſhould 
acknowledge it , will any beleeve that he hath, ,or-could: thereby make 

all Laws or Oaths uſeleſs. By this you ſee what ſtrange ſtuffe he pleads 
which deſeryesno anſwer. | 6: [10 Wo | 

Bur,fayesthe Advocate, the Earl afhrms, Ze takes the Telr, only as far 

as it conſiſts with it ſelf , and with the Proteſtant Religion , by which he 
moſt malicionſly inſinuats that it is inconſiſtent with both. Bur , firſt this 
only is not the Earl's but the Adyocat?s addirion.241 would ſoberly ask the 
Adyocate , of any man, whether theTeff, as itincluds the Confeſſron-in. 
general, and conſequently all contained in it , was not either realy, or at 
leaſt might nothayebeen apprehended to be inconſiſtent withit ſelf> Elſe. 
what was theuſe or ſenſe of the Councils. explanation, wherein: it -is de- 
clared , that men doe notſwear-ro'everypropoſition of the Confeſſean , but 
only to the Proteſtant Religiontherein contained? And ifit was either in- 
confiſtent, or apprehended to: be ſo, how'could the Earl , orany honeſt 
man /wear it in otherrerms, with @ /afe-Con/c:ence? But thirdly: If Par- 
tiamentsbe fallible , 'and-cthis Oath, 'as being.ambiguous, -'needed: the 
Councils Explanation to'clear it from 7nconfiſtencies., muſt the Earl's 
words, 'when he was to ſwear, that hetookit in fo farasit was conſiſt= 
"ext, be in this\caſe-\underſtood"-as' ſpoken wakeiouſly,,-and with a 
criminal intent, when all Sex/e; Reaſon, and Religion, made this;caution: 
his duty? And ifit be ſocriminal:for one$ving-to//wtarto ſuppoſea poſſi- 
bility of z#con/ericies init, Ts it not: manifeſtly moretcriminalin others 
plainly rocontels, and grant that there are ycon/iſtencies init, afker they 
have ſwallowed it in groſs, withoutany-explanation whatſoever; i.5.!. 

Bur, ſayes'the Adyocate,The Earthath mvented a new woay;tvbere: 
by no'man is at all bound to the Teſt;: For.'/houwvcan anyman;h6 hound ,. 
:f he will obey only asfar as hecan?:And yet , itwilibe bard even for 
the Advocate, tho he fometimesattempts:indeed more then be andali the 
World with him can do , totell how a man canobey farither:.and Lam fure, 
tharin amatrerof this kind |, v2. thefree render of:ah Qath all diſcreet 
men will Judge:the EarPs offer both frank and obliging:. ['Then heasks 7's 
vuhat the 'Earlis bound,if he be bound no further thembebim/elf:can obey? 
manifeſt confufion/and never either ſpokebyithe Earl,norarall pertinent to 
| his caſe;beſides he freely acknowledges,thatallmen arabqund tomore then 
nt they 
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theycan do) or ſo far as the Teſt zs conſiſtent voith it ſelf, and the Pro- 
teftant Religion (afſtrange doubting or/ yet, Idare ſay, imports as much 
as his Majeſty expects ofany , and more then the Adyocatewillever per- 
form) But, ſayes the Advocate, wuho candetermine to vuhat the Earl 
zs bound ? Which ſayes plainly, that either theTeſtagrees with itſelf, and 
the Proteſtant Religion 2# nothing , . or that the Proteſtant Religion is no- 
thing , Both which the Earl rhinks far from truth. But he ,Advocar”s rea- 
ſoning refleAs farmore on the Councils Explanation, where it is plainly 
faid,T hat the Confeſſtonis not ſuvorn to in the Teſt, but only the Proteſtant 
Religion containedin the Confeſſion,ſothat the Proteſiant Religion indefe- 
#itlyisthat which is ſaid tobe ſworn'to : Now, pray, is it not much worſe 
fora man to ſay , that by takingthe Teſt he ſuvears only to the Con- 
feſſion as it contains or agrees vuith the Proteſtant Religion (which is 
in effect ro ſet the Proteſtant Religion at yariance with its own Conteſlion, 
and ſo to reproachand ranyerſe the ſtandard, & make voidthe yery ſecurity 
that the Parliament intended) then to ſay, That he ſwears the Telt as it a- 
grees with it ſelf © the Proteſtant Religron,whichimportsno ſuch inſinua- 
tion? But from theſe pleaſant Principles He jumps in to this Fantaſizk 
Concluſion, T hat therefore it cannot bedenyed but the Earl's interpreta- 
t10n deſtroyes , not only this LAG, but all Government , and makes 
every mans conſcience or humour the Rule of hu obedience. _ - 

But firſt, as tothe whole of his arguing,the Earl neither invents, ſayes, 
nor does any thing , except that he offered his Explanationto the Coun- 
ci, which'they likewiſe accepred.. 2ly. What mad inferences are theſe, 
You ſay , you will explain this Oath for your ſelf, therefore you over- 
turn all Government , and vuhay-n0t?. | Whereas it. is maniſeſt, on the 
other hand , that if the Earl apprehending, as hehad reaſon , the Oath to 
be ambiguous, andinſome things inconſiſtent, had taken it vVi7hour ex- 
plaining it for himſelf, or reſpectro its inconſiſtency, ir might have been 
moſt rationally concluded, that in ſodoing he:was both zm:p:0u5 and per- 
jured. 3ly. It is falſe, thatthe Earl doth make bis Conſczence, any other 
way , therule of his obedience, then as all honeſt men ought to do: :Thar 
is, asthey fay , Tobe Regula regulata , in conformity to the undoubted 
Regula regulans,'the eternal ruteroftruth and hp; Ia is manifeſt 
by his plainwords. Asfor whatthe Advocate infinuats of humour inſteed 
of Conſcience , itis very well knownto be the Ordinary reproach whereby 
meti that have no Conſcrenceendeayourto defame itin others. et. ge 
Bur the Advocate is againatit,” and hayingrun himſelfour of all conſe- 
quences, he inſiſts and inculcats, that the Earl hath ſworn nothing. But, 
jtis plain that to ſwear nothing is none ofthe crimes libelled. 2ly. The Earl 
ſwears pofitivly fv the Teſt az it xr: conſient.vuith it ſtif and. the Prote- 
ſtant Religion , which certainly is ſomething 5-unleſsrhe Adyocate proye, 
a$he infiriuats , that there is nothing in the;T2/? conſiſtent with either, 
And 3ly. if the Proteſtant Religion; and theEarlhis reference to it beno- 
thibg, then is notonly the Councsl ſadly reprogched, who,.intheir Exp/a- 
»at19n , declare 'this'to be theonly thing ſworn ta. inthe firſt part of the 
Teſt, but our Religion quite ſubyerteds asfaras this Teſt can Joie, 

"Bur next for the #4e2/0n., the Advocatefayes , That the Earlexpreſly 
declares, he means wot by the Teſt to bindup bim/elf 1 from vorſoing , or 
endeavouring , in bis ſtation ,- aud 1m alatrofubguay , any. alter ation he 
ſhall think for the advantage of Church: an; Stave 5 whereby , ſayes he, 
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contrarie fatto. But why then dothnot his own reaſon conyince him ; 
where the difference lyes? wiz. That riſing in arms againſt' the King is. 
in itſelfunlawful, whereas endeayouring alerarians is only lawful, or un- 
lawful, 'as iris qualified; and, if qualified in the Earl's Terms, can never 
be unlawful. Bur, ſayes the Advocate, The Earl declares himſelf free 
fo make all alterations, and ſohe- would make men beleeye that the:Earl: 
is for making AZ or Any,withour any reſerve,whereas the. Earl*s. words / are, 
moſt expreſs, that he is, Nether for making all or any, but only for wiſting- 
and endeavouring for ſuch as are good, and lawful, and in a lawful way ,' 
which no man can diſown, withour denying common reaſon, nor no ſworn 
Conncellonr diſclaime , without manifeſt perjury. But the Advocat's laſt 
conceitis, That the EarPs reſtriffiom is not as the. King ſhall think 
fitt , or as ts conſiſtent with the: Law , but that himſelf 1s ſtill to be 
guage of this, and his Loyalty tobe the ſtandard. But firſt , ihe Earl's 
reſtriction is expreſly according to Loyalty, which in good ſenſe is 
the ſame with according to Law , and the very thing that the King is ever 
ſuppoled tothink. Secondly, as-neither the Advocate, nor any other , 
hitherto, haye had reaſon to diſtinguiſh the exerciſe, and aAings of the 
Earl's Loyalty from thoſe of His Majeſties beſt Subjects, ſo is it not a 
marvellous thing that the Advocate ſhould profeſſe to think (for inrealiry 
he cannot think it} the Earl's words, is Loyalty, which all men ſce to 
to be the ſame with his duty, and fidelity , or what elſe can bind himto 
his Prince, capable of any guzb/e, farr more to be a ground of ſo horrid az 
accuſation? And whereas the Adyocate fayes, 7 he Earl t« ftill to be 
Judge of this ; It is bytan infipid calumny » it being as plain'as any thing 
can be that the Earl doth nowiſe deſign Hs thinking tobe the rule of 
right, and wrong, but only mentions it as the zeceſary application of 
theſe excellent, and unerring rules of Re/ig:on, Law, and Rea/on, to 
which he plainly refers , and ſubjects, both his thinking and himſelf, 
to bejudged accordingly. By which it is evident, that the Earl's reſtr:- 
&10n is rather better, and more dutyful then that which the Advocate 
ſeems to deſiderat: And, if the Earl's reſ{r:#7i0ns had not been full encugh, 
it was the Adyocat's part, before adminiſtrating the Oath , to have 
craved what more he-thought neceſſary , which the Earl , in the caſe; 
would not haye refuſed. Butir is beleeved, the Adyocatecan yet hard- | 
ly propoſe reſtr:if750ns more full and ſuitable to duty then the fore-men- 
tioned of Religion, Law, and Reaſon , which the Earl did of himſelf 
profer. As for what His Majeſties Advocate add's, That under ſuch 
profeſſions , and reſerves, the late Rebellions ; and diſorders, have all 
been carried on, and fomented ; . Itis but meer vapour; for , norebel- 
lion ever was, orcanbe, withourabreachofone, or other of the Earl's 
Qualifications; which doth ſufficiently vindicat that part of the Earl's Ex- 
lanafion. T30 * £ | 
F The Advocate infiſts much , that & fy is.equivalentto ,; andthat 
All comprebends Every particular underic;:* which he would have to be 
the deadly poyſon in the Earl's words: And yet the Earl may defy him, 
and all his detraters, to find out acaſe of the leaſt undutifulaeſs, much 
1cis of rebellion, that a man can be guilty of, while he keeps within the 
excellent Rules , and limitations, wherewith his words are cautioned. I 
coutd tell you further , thar ſo imaginary , or rather excravagant » and ri- 
diculous is this pretended Treaſon that thereisnor aperſon in Scotland , 
cither of theſe who have refuſed, or who by the Act are not calledto w_ 
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the Te#?;” that may not upon the ſame ground and:words be impeactrr , 
viz. T hat they are not bound ( andſo without doubt-both may and do ſay 
it) by theTeſt, in their;ſtation ,, Wc. to wiſh andendeavour any.altera- 
tion, &c. Nay I defice the Advocateto produce theman,: among thoſe 
that haye.taken the Teſf;-.that will affirm» that by taking it he hath bound 
up bimſelf-rieyer to wiſh or endeavour any alteration, \&c. according to 
theEarl's Qualifications , -and I ſhall name hundreds (to whom his High- 
neſs , as' you have heard, may be.added) that. will fay they are not 
: $0 _ by this concluſton , if it were yeelded , all Scorland- are equally 
guilty of 7reafox,the Advocate himfelf, to ſay nothing of His Royal High- 
neſs, norexcepted: Orithe ſtill chink be is, I wiſh he would reſtify un- 
der his hands the World ; that;, &y his Oath he:t4 bound up. never to 
wiſh, nor endeavour any alteration he thinks to the advantage of 
Church or State , in a lavufulway z nor inhis:ſtation , though neither 
repugnant to the Proteſtant Religions nor his Loyalty. Anditthis he 
do, he does as a man, it not of ſenſe, atleaſt ot honory ; but if not, 1 
leave ablankfor his Epithets. ttt] Hed ags Neg. 
- But that you may ſee 'that this whole affair is a deep Hyſtery , Pray , 
notice whatis objeCted againſt the laſt'part of the Explanation : Thzs Tun- 
derſtand as apart of my Oath. Which, ſayes the Adyocate, Is a treaſon- 
able invaſion upon the Royal Legiſlatrve power , as if the Earl could make 
to himſelf an At? of Parkament, ſmce he who can make any part of an Att 
may make the whole. © Andthen, ſay I, farewell all T akers of the Teſt 
With at Explanation ,, whether the Orthodox clergy , or Earl Yucens- 
berry {tho himſelf Futzceigenerall,) who were allowed by the. Connci7 
6 ro do: ſeing that whether they hold their Explanation fora part of their 
Oath ornbt yertothers may: and in effe&tall men ofſenſe doe underſtand it 
ſo: and thus, inthe, A@voca?*s Opinion, they have #rea/onably invaded 
the Leg:/latruve pouver ,; and made an AF of Parliament tothemſelues : 
Neither, in that caſe, / can the Councils allowance excuſe them, ſeing 
tot only the Earl hadit, as well. as they, : but eventhe Councilit [elf can- 
not make ar Act of Parliament , either for themſelves, or others. Bur 
Sir, I proteſt, 1 'am both aſhamed, and wearied of this triflingz And 
thereforeroſhurup this Head, I ſhallonlygive afewremarks. - - Firſt, you 
may'ſee,: by the As of Parhament upon which - the Advocate founds 
his indictment', that as to Zea/ong - making and depraving Laws , all of 
thenirun intheſe plain, and ſenſible terms;;.. The inventing of narrations, 
'the'making-,"and telling of tyes the uttering of. wicked , and untrue 
etaiummies ;"to the flander of. King s, and Government , the depraving of 
"bis Laws "and miſconſiruing'his proceedings , tothe engendering of dif- 
cord', moving and raiſing of hatred, and diſlike betwixt the King and 
his People. And, astofreaſon, in theſe yet more poſitive terms ; That 
none impiigne the dignity and authority of the three Eſtats, or ſeek , or 
ocure the mnovation ,''or diminution thereof: - Which are things ſo - 
- palpbale ,- and'eafily diſcerned, and withall ſo infinitly-remote both from 
"the Earl's words and intentions, orany'tolerable conſtruction can bepur. . 
_ oa Either”, that l:confeſs;, 1 never read this 2#d:ctment but 1 was madeto 
wonder that irs forger and.maker was. not in looking on it deterred by 
rhe juſt apprehenſions. he might have not only to be ſomecime accuſed as a 
' manifeſt depraver of all Law but to befor ever accounted a groſs, and 
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moſt difingenuous perwerter of common ſenſe. The Earl's words are 
ſober, reſpectful, and dutyfully ſpoken » for the exoneration of .is own 
Conſcience, without theleaſt.inſinuarign ofeither reflef#onor lander , 
' much. leſs. the z72pugning of the e Authority of Parliament, as the Earl 
may appealnot only ro his Haze/ties true 'and.Royal ſenſe , bur to che 
moſt ſcrupulous, andnyce affecters of the exateRdiſcerning, heſids char 
they were firſt formally tendered.in: Council, for their apptobation, and 
by themdireQly allowed ; Howthenican any manthink , that they could 
be charged withthe greateſt and vileſt of crimes; Leaſing « making , de- 
pravmg.,,' perjury, . and treaſon. But the Advocate tells us. That 
there are ſome things which the law commonly forbids in general, and 
that ſome inferences are as natural; and ſtrong ,.and reproach as ſoon or 
ſooner then the plaineft defamations. But what of all this? Mult chere- 
fore ſuch generalls be leftto the phantaſtik application of every wild 
imagination, tothe confounding of the uſe of ſpeach, and ſubverting of 
of humane Society, and not ratherbeſtill ſubmitred to the Judgement of 
common ſenſe, Oe thei true and right underſtanding, and the deduc.. 
ing thence theſe ſtrong and natural inferences ralk*c of? Of which good 
ſenſe if the Adyocate dobur allow a grain weight, it is evident that 
the inferences he here libells againſt the Earl-muſt infallibly be caſt, 
and by all rational-unbyaſſed men be found ſtrange, unanaurall , and 
monſtrous. * = | 

For.S*. 2ly , pray» obſerve theſe rational, and ſound eHaxims he 
founds his inferences-on, and they arg maniteſtly theſe. Firſt, T hat he 
who ſayes he will onely obey as far us he can mroents a new way whereby no 
9an is at.all bound to obey. 1y,T hat he who in the midſt of hundreds of ex- 
ceptions and contradiftions objetted againſt an Oath , injoyned by CAGt 
of Parhament, and [till unanſwered , ſayes , that he is confident the 
Parliament never intended to impoſe contradifory Oaths, reproaches the 
Parliament. 3ly, That he that ſayes he muſt explam an ambiguous 
Oath for himſelf, before he take it,,, renders all Laws, and Oaths uſele/s 
and makes himſelf the Legiſlator. ly, T hat he that ſayes that he takes 
this Oath, as far as it is conſiſtent with it ſelf, and the Proteſtant Reli- 
gion.,: ſwvears nothing. $1y , That he that declars himſelf not tyed up by 
the Teſt:from endeavouring , in.4 lawful way, ſuch alterations as be 
tbinks-to the advantage of Church ,. and State , conſiſtent with Religion, 
and Loyalty , declares bimſelf, and all others , looſed from the Govern- 
ment , and all duty to it, and free to make any , and all alterations 
that he pleaſes. And 6ly'That he that takes the Teſt with an expla- 
nation, and holds it tobe a part of his Oath , invads the Legiſlative pow- 
er, and makes LAtis of Parhament. 

Upon which rare , and excellent propoſitions, Idar ſay, The Earlis 
content, according to the beſt Judgment, that you, and all unbyaſſed 
men, can-make either of their truth, or of my ingenuity in excerping them, 
ro be adjudged guilty or not guitty, without the leaſt fear, or apprehenſion 
of the iſſue, | | 

Andinthe third and laſt place, I ſhallonly intreat you to try how the 
Advocat?s reaſoning will proceed.inother caſes, and what brave work may 
be wrought by ſo uſefull 2 #00]. Suppoſe then a man refuſe the Teſt ſimply, 
or falls intoany other kind of non - conformity, either civil, or Eccle- 
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fGaſtik® or pay?s not the Kings cuftom , or other des, or laſtly under- 
ſtands an AF otherwiſe then the «Advocate thinks he ſhould', is nor 
his IndifFement' already formed , and his proceſs as good as made ? viz. 
That he reguards not 'the Law:, that he thinks it 1s unjuſtly , or fookſhly 
enatted , that he will only obey as far as hecan, and as he pleaſes, and 
thereby renders all Laws uſeleſs , and ſoreproaches the K ng and Par- 
liament , and impugns their Authority , and aſſumes to himſelf the 
Legiſlative power , and therefore 7s guilty of Leaſing - making , depre- 
vine his Majeſties Lavvs,, andoftreaſon ; of which crimes above men- 
tioned or one or other of them, he is attor art and part: Which being found 
by an Ailize , he ought to be puniſhed , *with theparns of death , forfaul- 
ture and eſcheat of lands and goods, tothe terror of others to doe or com- 
mit the like hereafter- And, if there be found aconyenient Judge » the 
poor man is undoubtedly loſt. | -fe ILAN 

Bur, Sir, having drawnrthis parallel, rather toretriye the Exr's cafe,then 
to make itaprecedent, which, Ihope, itſhall neverbe, and choofing ra- 
ther to leave the Advocatethen follow him i: h:3follzes, Iforbear tourge 
it further. | 


Theſe _ conſidered, muſt it notappeat ſtrange, beyond expreſſi- 
on , how the EarPs Explanation , ſuchas it is, did fall under ſuch enor- 
mous and grievous miſconſtruQions : For, ſetting aſide the Councils allow - 
ance,and approbation,(which comes to be conſidered under the next head) 
ſuppoſe zhe Ear/, or any other perſon, called before the Council, and 
there required to take the Te, had, inall due humility , ſaid, either 
that he could notar all takeir, or, at leaſt not withour an Explanation 
becauſe the Teſ/did contain ſuchthingsas\, noronlyhe., but other, 
and thoſe the beſt of the Loyal aud Orthodox Clergy , did apMMhendto 
be contradiCtions, and inconſiſtencies: And thereupon had proponed one 
ot two ſuch as the Papers above ſer downdo plainly encugh hold out, and 
the Biſhop in his Explanation rather evades then anſwers; would it not 
be hard , beyond all the meaſures of equity , and charity , to look upon 
this as a deſigned reflet7ion, far more a malicious and wicked ſlander and 
the blackeft treaſon? We ſee the £47 of Parliament dothnort abſolutly 
injoyn theraking of the Teſt, bur only propoſeth ittoſuchas areintruſted 
in the Government, with the ordinary certification, either of loſing, or 
holding their Truſts , attheir option. ' We know alſo, that, in caſes of 
thisnarure, - it is far more ſuitable bothto ovr chriſtian liberty , and the 
reſpeff weow toachriftian Magiſtrat, to pive areaſon of our conſcien- 
cious non'- complyance, with meekneſs , and fear, then, by a mute com- 
pearance , to fall under the cenſureofaſtubborn obſtinacy. And laſtly , 
ir is certain, 2nd may ſafely be affirmed, withour the leaſt reproach , that 
Parliaments are not infallible as witneſs the frequent changes, and abro- 
gations of their owns, andtheiraltering of Oaths impoſed by them- 
ſelves, and even of #h#w Oath , after it was preſented , which the Earl was 
not for altering, ſo much as it wasdone,as | told you before:How thencan it 
be thar the Eari appearing befora chriſtian Counc/, and there declaring in 
terms,at the worſt alitle obſcure, becauſe roo tender, & modeſt, hi SScruples 
at an Oath preſented to him , either tobe freely taken,or refuſed, ſhould fall 
under any cenſnre? Ifthe Earl had;in this occaſion ,ſaid,he could nor take 
theT e/7,unleſs liberty were given himfirſtroexplain himſelf,as to ſome con- 
fradictions,& inconfiſtencies,which he conceayed tobe in ir,though he had 


ſaid 


* 
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faid far more thenis contained in his contraverted Explanatioggyet he had 

ſaid nothing but what Chriſtian liberty hath often freely Aloe. andchrl. 


ſtian charity would readily conſtrue for an honeſt expreſſion of a commend- 
able tenderneſs, without any impuration of reproach againſt either King 
or Parliament. How much more then is his part clear and innocent, when, 
albeit ſo many thought the contradiftions to be undeniable , yer ſuch was 
his well tempered reſpect , bothto God, and man, to his own conſcience, 
and his Majeſties Authority , that before , and notaſter, the taking of 
this Oath, to clear himſelf (in the widſt of the many exceptions, and 
ſeruples raiſed ) of all ambiguities in ſwearing , he firſt applies himſelf, 
for a ſatisfying Explanation, to the Par/rzament, the prime impoſers , 
their true intentions and genuinemeaning, and then gathering it , yery ra- 
tionally, from the Oafhs conſiſtency withir ſelf, and with the Proreſtanr 
Religion, the Parliaments aimand ſcope, and ſo aſſerting the King and 
Parliaments truth, and honour, he places the reliefe, and quiet of his 
own Conſcience in his taking the Teſt with this Explanation, and in 
declaring its congruity with his Oath , and duty of Allegiance. 

The third Head of the Earl's addztional defences is the further clearing , 
and improving of his grounds of Exculpation, above adduced, and repell- 
ed : Which were, firſt, that, before the Zar/ did offer his Explanation 
to the Council, a great many Papers were ſpread abroad, by ſome of 
the Orthodox Clergy, charging the Teſt with contradiftions & incon- 
ſiſtencies. 2ly. That there was a paper penned by areverend Biſhop, and 
preſentedand read.in Counc:/, andbythem allowed to be printed, which 
did contain theſame,and far more. important things then any can be found 
in the E2rPs Explanation:  Andconſequently , far more obnoxious to 
all His Majefties Adyocat's accuſations. - z1ly. That the Explanation upon 
which he was indited was publikly by himſelf declared in. Counc:l, 
andby the-Council allowed, ſo that the Oath was adminiſtrat tohim , and 
he received co fitin Counci/and vote, by Hrs Highneſs , andthe reſt of the 
Members, with and'underthis expreſs qualification. | 

" Burt, ro af{ urged forthe EarPs Exculpation thee Advocate makes one 
ſhort anſwer ,' viz. That if the EarPs paper did infer the crimes charged 
on it, a thouſand the like offences cannot excuſe it: And his Majeſty 1s 
free to purſue the offenders , when , and in what Order , he thinks fit: 
which anſwer dothindeed leave #he Council, and all concerned, in his 
e Majeſties mercy : Butthat it doth no way ſatisfie the EarPs ple is mani- 
feſt: For, the firſt pround of Excu/patioy, viz. that before the Earl did 
offer his Explanation agreat many. papers, writ by the Orthodox Cler- 
oy., and others, were abroad,chargjng the 7eſ? with ContradiCtions, &c. 
was not alledged by the Earl merely to juſtify his Explanation by the 
' multitude ofthe like papers ; 'andſc toprovideforan eſcape in the croud: 
But, the Ear! having moſt ically leaded, thathis Explanation was 
 giyeninby him, aftertheſe many Scruples and Objections raiſed by others 
were abroad, it wasa good Plies, from a moſt pregnant circumſtance , 
clearing, both the defign, and ſenſe of his words, from the foul aſperſi- 
ons of reproaching”, and depraveng., .thrown upon them: Seing the words 
ſpoken by him underthe moriveofiſycha circumſtance, by all fairrules of 
interpretation , inſteed of being\judged m/couftracing and depraving, 
could only be underſtood as a ſeaſirable aferting of the integrity of the 
Parliaments intentions, and the wprightneſs af the Zar/'s Egniciones ? 
ic 
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which argument being in reaſon unanſwerable, it neceſſarly follows.that the 

eAdvocat”s returnto the firſt ground was neitherſufficient nor pertinent, 
and that therefore the Excu/pation was unjuſtly repelled. , But next, the ſe- 
cond ground of Excu}pationis ſo far frombeing anſwered by the Advocate 
that it does not appear it was ſo muchas underſtood ; For, the Earls argu- 
ment being, That words allowed & approven by the-Councz/ can never fall 
underthe accuſation, either of Leaſing» making ; or flandering his Maje- 

ſies proceedings , or depraving Laws, :and Acts of Parliament, as is eyi- 

dentin itſelf, and granted by the Advocate ,, where-he ſay*s that an Ex- 
?lanation, though refletiog on the King, and Goyerment ( which the 
EarPs was not) yet. ifallowed by the Council , is tobeſuſtained. But ſo 

it is that the Council hath allowed the words contained in this Explanation 
contrayerted , both in themſelves; and alſo in their equivalent, and far 

more important expreſſions: As for inſtance, not only by accepting the 

Earl's Explanation (as ſhall becleared in. the next place) but by giving 

warrand for the publication of the Biſhap of Ed:nburgh his Vindication, 

wherein, Firſt, forobviating the contradictions objected from the Confe/- 

ſion of Faith, he poſitively afſerts;: thatby the Teſt: men do not ſwear ro 
own every Article ofthar Confeſſion; and yerthe Teſt binds expreſly to 

beleeve that Confeſſion to be founded on and agreable to the Word of God , 

and never to conſent to any alteration contrary thereto ,' or mcanſiſtent 

therewith : So thar he pives boththe Teſt and the Parhament the Lye. 

And then, for remoying another Scruple,, he tells us; that . By. the Teft 
men are not bound up from regular endeavours toretify or better, the eſta- 
bliſhed government, bath of Church, and State, which. is clearly the ſame 
thing , ( bur not ſo well cautioned); with that \which in the Eg 7s: caſe 

is made a'pround of treaſon: From which it-unqueſtionably fallowes , 
that the Earl's words, having been allowed, and approvenby the;Couy- 

cit, could neyer, in Law , 'or reaſon; be:thereafter madea groun p- 7124 

ſation , by any, much leſs by themſelves. Now Idefire roknow where 
the Advocate , inallhis Plea , dothſo much asnotice, farlefs anſwer, 

this defence, or what his telling us ,* A thouſand offences of the hike ature 

doth not excuſe one, either doth, orcanfignify >; ſeeingthis argument ſor 

 theFar], inſteed of pleading excuſes,” doth juſtify che macrer,: and for ever 
purgeall ſhadow of offence or ground of quarrel, which wi EF, mare 
apparent, when you ſhall adde tothis.the 7h:r& ground of the EarFs ex- 
culpation , viz. That the explanation, wheteupon the:Ear/was indi . 

Red, was publikly 'by himſelf declared in Conc), and. by the Council 

allowed and accepted: In ſo much as, after he had given his Exp/anartion 
as the ſenſe wherejn he was freeto ſwearthe T7 e#;.. the Oath was thereupon 
adminiſtrat to him, and: he received'to: fit, and yote/as. a GounceNouy . 
Whereby it is evidetit'; That , by this allowance,:.and: acceptance, the 
Earl's Explanation became the Congce/ss' as __ Wy - aftexthe Ear/s 
pronouncitg the words,' they had verbatim repeated them, and told bim, 
they were ſatisfied he ſhould ſwear theTeF# in theſe terms : And whether 
chis ought not to bea ſufficient exoneration.to. the Eigr? , lexallmenyudge . 

Thee. Atvocate makesa noiſe ; That thecaſe of an Oath required the 
taker ought to ſwear it in the ſenſ# of the impoſer 1 ( which none doubrs ) 

and then runs out, That The Earb 1: place of taking it in the impoſers 

ſenſe , did unwarrantably intend a:ſenſe of his «wn ,; to the eluding and 
fruſtrating of the obligation of this ,, and all other Oaths. But all this 
| is 
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is nothing to the purpoſe, for waving thatin the Ear/'s caſeitis moſt im: 
pertinent to talk of his obtruding of a /exſe , to the cluding , and fruſtrat- 
'"Ingof the obligation of his Oarh , ſeeing his Oath was not then given, or 
at all in being , itisexpreſly alledged by che Ear/, and notour that the Ex- 
planation tendered by him, when called to take the Tef?,, was accepred 
by the Council, and the Oath thereupon adminiſtrated , and ſo the Earl 
freely joyns iſſue with the Advocate , and acknowledging that the taker of 
the Oath ought to ſwear inthe ſenſe of the impoſer, - ſubſumes in term. 
21s, that he himſelf did ſwear ſo, and not otherwiſe, inas muchas hedid 
ſwear in a ſenſe accepted by the Council, before ke gave his Oath, as is evi- 
dent. x. Bytheir commanding him Zo /i7 after he had ſworn, and 2. In 
that neither the Advocate, - nor any other , had eyer the confidence ro 
quarrel h:s ſifting, as abreach of the Law, which no doubt they had done, 
if not convinced that by taking the Oath he bad ſatisfied the AQof Par- 
liament 5 which things, in true dealing and the conſtruction of all honeſt 
men, arethe ſame as ifthe Oath had been required of him by the Conn- 
ci4 inthe very ſenſe and words of this Explanation. Neither is it material 
whether the Explanation oftered by the Ear/ doth deſerve / as certainly 
irdothnot } theſe many ill names, whichthe Advocate would fixupon ir, 
becauſe though it had been much worſe thenitis, yet being offered to the 
Council, and ſubmirted totheir judgment, and they having accepred it, 
the thing became guaſe res judicata , and cannotbe retracted, withour 
ſubyerting the ſureſt Rules, both of truth, and government. The Advo- 
cate indeed telsus, 1. That the Council heard not the EarPs Explana- 
Z:0y: But 1 haye already told you they did hearir, and the Ear! is ſtill 
ready to proveit: And ſuppoſe ſome ſay they did not hear it diſtin&tly , 
(As what thing ſpoke in Council is diſtinaly heard and conſidered by all? ) 
| Yer it being certain that they did all approve it ir is ſufficient to the 
Earl: Andit isonly their conccru » whether in approving what they did 
not hear they obſerved cheir Oath De fidelz, &c. ornot. His Highneſs, 
 whoche Eur/was moſt concerned ſhould hear, did certainly hear, as him- 
ſelf afterwards acknowledged. 2. The eAdvocateſayes, That the heay- 
ing and allowin the Earl to ſit isnorelevant plea; yea further though all 
the Council had allowed him that day, yet any of his Majeſties Officers 
might have quarrelled him the next day. Burfirſt, 1 would gladly know, 
upon what head ? Forif upon obtruding aſenſe ofhis own, ir is undeny- 
able that whatever the ſenſe was the obtruding of it was purged by theCoun- 
cils acceptation, and ir became theirs, and was no more his. Butif 
the Advocate doth think, that eyen the matter of the Explanation , 
though allowed and accepted, may till be quarrelled :'Then. 1. I hope , 
he will conſider in what terms hedoth it, for if he charge it after it beco- 
mes the Counczls ( as intruth he hath done already) with the ſame liberty 
wherewith he treats it as the EarPs, he runs fair to make bimſelf the 
Arrante#t defamer and ſlanderer of the King and Council, that ever yet 
attempted ic. But 2ly , It merits a worſe name then 1 am free togiye it to 
ſay,That an Exp/anationallowed by the Counc:,inthe adminiſtrating ofan 
Oath proper to be adminiſtrat by them, doth nor ſecure the taker as to thar 
| ſenſe, both in Law and Conſcience: Seeing in effect this quire takes away 
the beſt grounds ofaſſuranceamong men, and turns their greateſt ſecurity 
to their greateſt ſnare. And 3ly » If this be ſound DoGtine , it is 
worth the enquiring » what ſecurity the C/ergy, to whom the Conncil, as 
O you 
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you haye heard, did indulge an explanation , haye thereby obtained : 
For as to ſuch Lazks as did only at their own hand take hold of , and 
ſnatch at this indulgence , not provided for them by the Councils LAH, 
itisclear their doom #5 dight. It is not heredebated how far that Expl:- 
cation of the Councils may ſatisfy, and quiet Conſcience , let ſuch con- 
cerned fee to it. Some pleaſe themſelves with a general notion, That if 
the ſenſe given by the Adminiſtrator be ſound then ir is alſo ſafe, whe- 
ther it be agreeable ro the plain, and genuine meaning of the Oath or not , 
nay whether it be agreeable to the ſenſe of the firſt Impoſers or not : But 
others, who conſider , more tenderly, what it is ro ſwear #7 Truth, 
and in Judgment, think it rather a prophanation, and a finful prefercing of 
the credit of ex to the glory ofthe A/mighty , toofferto ſmooth an Oath 
by adiſagreeable interpretation, when in cff-& rhe Oath ir ſelt ought to be 
changed: Burt the thing in queſtion z about the ſecurity of 1ife and fortune , 
for ſeeing the Councils Explanation is, atleaſt, to lay no w.rſe , lyable e- 
nough to the calumnies of an inventive malice , andine Advocatetelleth us, 
T hough all the Council had allowed a man to ſwear with an t xplanation, 
yet any of Hu ©Majeſties Officers may, the next day, quarrel him, lc is 
evident that this allowance can affoord him no ſecurity. tt is crueche Ad- 
vocate may aliedge, . and poſſibly find a difference betwixt the Councils 
emitting and their accepting of an Explanation But as in truth there is 
none, more then betwixta Mandat and a Ratihabition, ſolam confident, 
if ever che thing come to be queſtioned, this pretence will evaniſh and come 
to nothing. ' | 
It is likewiſe to be remembred , that when the Earl, the next day 
afterhetook the Teſt , was queſtioned for the Explanation rehad made, 
and required to exhibit 2 copze ( which was atterwards made the ground of 
his indictment) ſo ſoon as he obſerved that ſome be gan to carp, he refuſed to 
ſign it , demanded ir back , and would nave deſtroyed it, as you have 
heard , which were all clear A2s of diſowniag and retraCting, for eviting 
offence, and of themſelves ſufficient to have prevented any furtherenquiry, 
there being nothing more juſt and humain then chat words , though art the 
firſt hearing offenſive, yet if inſtantly retracted when queſtioned, ſhould 
be paſt : But this, as well as other things, muſt in the ZarPs caſe be ſin- 
gular, and whether he plead the Councils allowing or his own di/own- 
ing (as in effect he doth both ) it is equally co no purpoſe, the thing de- 
termined muſt be accompliſhed. You heard before, how thatareverend 
Biſhop . and many of the Orthodox Clergy did take afar greater liberty of 
Explanation then the Earl pretended to: you ſee alſo that firſt the Conn- 
cl .llowes his words, whereupon he reſts : And when he finds that they 
begin to challenge heis willing to diſown : And withall it is undeniable , 
and acknowledged by the Counc:i/themſelyes, that the Teſt, as ir ſtands 
in the AFof Parliament, is ambiguous, and needs to be explained: And 
'the Earl may confidently averr , that of all the Exp/anations that have 
been offered {even the Councils not excepred ) hisis the molſtfafE, ſound, 
and leaſt diſagreeable to the Parliaments true ſenſe and meaning. And yer, 
when all others eſcape, he alone muſt be ſeaſed, and fora thing ſo openly 
innocent, clearly juſtifiable , and undeniably allowed , found guilty of 
the worſt of crimes, even Le aſing - making , Leaſing - telling . Depraving 
of Laws, andTreaſon 5 bur all thele things God almighty ſees, and re 
him the judgment yer belongs. . - 


And 
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And thusI leaye this dſcourſe ſhutting it up with the caſe of eArchbiop 
Cranmer, plainly parallel tothe Zar/*s, to ſhow how much he was more 
favourably dealt with by the King ; and Government, in thoſe dayes, 
then the Zar/now is, though he live under a much more merciful , and 
juſt Prznce then that worthy Prelate did, for Cranmey being calledand 
promoted by Henry VTIT. of England to be Archbiſhop of Canterbury, and 
finding an Oath was to be offered to him, which, ia his apprehenſion, 
would bind him up from what he accounted hisduty , he altogether de- 
clined the dignity and prefermenr, unleſs he were allowed to take the 
Oath with ſuch an Explanation as he himſelf propoſed, for ſalving of his 
Conſcience; and though this Oath was no other then the ſtatut, and ſo- 
lemn Oath, that all his Predeceſſors in that See, and all the mitered Cler- 
gy in England had ſworn , yethe was admitted totakeit, as you ſce in 
Fuller's Church hiſt: Of Britain Lib: 5 p. 185 and 186, withthis format 
Proteſlation. 


In nomme Domini,. Armen. Coremwobis &c. Non eft , ant erit mea voluntatic » aut 
intentionss,per hujuſmod; jaramentum wel Juramenta,qualitereunque verba in ipfis poſita ſo- 
nare videbumur , me obl:igare ad aliquid, ratione eorundun » poſt hac dicendum , faci- 
endum, aut attentandym, quod erit, aut eſſe videbitur, contra Legem Dei, vel contra illu* 
frriſimum Regem noltrum Anglia, Legesve, aut Prerogativas Ejuſdem: Et quod non 
mntendo, per hujuſmodi juramentum , wel juramenta » quovi modo me obligare, quo minus 
libere loqui  conſulere , aut conſentire valeam , in omnibus , & ſmguls Reformationem 
Religions Chriſtienz , Gubernationem Eccleſia Anglioane , & Prerogativam Corona 
ejuſderm Reipublice , vel commoditatem earundem, quoquo modo concernentibm ;, & es 
nbique exequi, © reformare , que mibi in Eccleſia Anglican reformanda videbuntur: 
Le fecundum hanc interpretationem, & intelleum hunc , & non aliter, neque atio med, 
diGum juramentum me preſiiturum proteftor , & profiteor. 


That  toſay. Inthe Name of God, Amen. Before yow &v. Trneither *y nor ſhall 
be, mywill or meaning , by ch kind of Oath, or Oaths, and however the words of them- 
ſelves ſhall ſcem to found or ſignify , ro bind up my ſelf , by vertue hereof. ro ſay, do. or 
endeavour any thing . which ſhall really be, or appearto be, againſt the Law of God, 
or againſt oir moſt illuffrious King of Englaiid, or againſt his Laws and Prerogatives: And 
that I mean not , by this my Oath, or Oatbs, any wayes to bind up my ſelf from ſpeak- 
ang » conſulting » and conſenting freely » in all, and every thing in any fort concern- 
wg the Reformation of the Chriſtian Religian'y'. the Government of the Church of Eng- 
land, andthe Prerogative of the Crown of the Commonwealth: thereof , or their advan- 
rage > and from executing, aud reforming ſuch things as 1 ſhall think need to be reformed 
in the Church of England: And according to thu Explanaton, and ſenſe, andnos 
otherwiſe - nor in any other manner » do I proteſt , and profeſs» that 1 am totake,' and 
perform bus Oath. "27h 1 £5 


'' Nordidthat excellent Perſon, ſayes&Yr Fuller, ſmother this privatly 
inacorner, but publikly interpoſedir, three ſeyerall times; once in the 
Charter - houſe, before authentik witneſſes, again vpon his bended knees, 
befor the hight Alter, in view and hearing of many people, and- Biſhops be- 
holding bim, 'wken he was conſecrated,” and the third rime, when he re- 
ceived the Pall, in theſameplace. " . 

| Now would it not be yery ſtrange if the like liberty {fduld nor be allowed 
to the Far/, under His Majeffy , iti reference to the Teff , which Henry 
the V TIT.aPrince that ſtood as much on his Prerogarive as eyer any,did 
vouchafe to this Thomas Cranmer, who , corian ehrves 
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atted fairly , and above- board: But there wanted then the high and ex- 

cellentdefigns of the great Miniſters, The rare fidelity ofConncelhors ſound 

Religion and render piety of B:ſhops , ſolid Law and Learning of Advo - 

cates, incorruptible integrity of 7uages, and upright honeſty of A//izers, 

that now we have, to ger Archbiſhop Cranmer accuſed, and condemned, 
for Leaſing - making , depraving Laws, Perjury, and Treaſon, to 
which accuſation his Explanation wascertainly no leſs obnoxious then the 
Earl's. 

But t haſten to the fourth , and laſt head of the EarPs additional de- 
fences viz The removing certain groundleſs pretences,alledged by the Ad- 
yocate, for aggravating rhe Earl's offence: A*1. That the Earl, being a 
Peer , and Member of Parliament, ſhould have known the ſenſe of the 
Parliament, and that neither the Struples of the Clergy , nor the Coun- 
cils proclamation , deſigned for meer Ignorants, could any way excuſe the 
Earl for offering ſuch an Explanation. But, firſt , the Advocate might 
have remembred , that in another paſſage he taxes zhe Earl as having 
debated in Parliament againſt the Teff, whereby it is eaſy ro gather, that 
the Earl-having been inthe matter ofthe Teſt adifſenter , this quality doth 
rather juſtify then aggravat the Earl's Scrupling.. 2ly. lfthe proclamation 
was deſigned for the meer Ignorants of the Clergy, as the Advocate calls 
them,who knew nothing of what had paſt in Parliament,an Exp/anation was 
far more neceſlary for the Earl, who knows ſo little of what the Advocate 
alledges to have paſt in Par/zawent', viz. T bat the Confeſſion of Faith 
was not tobe fworn to as apartofthe Te, that of neceſſity ( as 1 think } 
he muſt know the contrary; In as muchas , firſt , this is obvious from the 
expreſsrenor ofthe Te, which binds 70 own , and profeſs the true Pro- 
teſtant Religion , contained inthe Confeſſion of Faith, and to believe the 
ſame to be agreable to the Word of God; as alſo to adhere thereto, and 
never to conſent to any change contrary t0, 0r meonſiſtent with the ſaid 
Proteſtant Religion ,, & Confeſſion. of Faith: Which to common tenſe 
appears as plain, and eyident, as can be contrived, or defired. But ly, 
It is very. well known, that it was expreſly endeavoured, and carried in 
Parliament, that the Confeſſion of Faith ſhould be apart of the TeF and 
Oath: ' For the Confeſſion of Faith being deſigned to be ſworn to, by an 
At , for ſecuring the Profeſtant Rehgion ( which you haye heard was 
prepared inthe eArticles , but afterwards thrown out ) when this Act for 
the Tef7 was brought into the Parhament\, fome dayes after, by the 
Biſhop of Edinburgh , andothers , the C onfeſ5ion was deſignedly left out 
of it: Buritbeing again debated, thar the bare naming of the Proteſtant 
Religion , without condeſcending on a S7andard for it , was not ſufficient , 
the Confe/fion of. Faith was of -new,added: And ,after the affirmative 
clauſe for.owning it , and adhering to it was infert', upon.a new motion, 
| thenegative , never to, conſent to: any alteration, contraryt0.. or incon- 
ſetent with the ſaid Proteſtant Religion , .and: Confe/Sion of Faith was 
alſo ſubjoyned : But not without anew debats and oppoſition made againſt 
| the words, {4d Confeſſion of Faith, by the Brſbop of Edinburgh , un- 
til at length he alſo yeelded, All which, itis hoped , was done tor ſome 
purpoſe: Andif, atthattime 2 any had doybted-of the thing, ' he had 
certainly been judged moſt ridiculous: - For it was by that addition con- 
cluded by. all that the Confe/or was to be ſworn, and further it appears 
plainly , by the Biſhop of Edinburgh his vindication, that , when he 
wrote 
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wrote it, he believed the Confe/Nor was to be ſworn to, forhe takes pains 
to juſtify it { though calumnioufly enough ) alledging , That zt was 
haftily compiled , mn the ſhort ſpace of four dayes , by ſome Barrons and 
Miniſters ,mm the infancy of our Reformation. ( Whetc, by the by, you ſee 
that hie makes no reckoning of what the AQ of Parliament,to which theT e# 
refers, expreſly bears , viz. T hat that ſecond Ratification 1567. which 
we only haye recorded, was n0/eſs then ſeven years after this Confe ſion 
was firſt exhibited, and approven eAnno 1 560.Bur moreover ,he telis us, 
That the Dotiors of cAberdeen, who refuſed the Covenant, woere 
yet willing not only to ſubſcribe , but to ſuvear this Confeſſion of Faith. 
Which again, to anſwer the Biſhops critik of four dayes,was more then70. 
years after it was univerſally received.It'strue,that, when the Biſbop finds 
himſelf ſtraitned how to anſwer objeCtions , he is forced to make uſe of the 
new Gloſs (ſhall not call it of Orleans Jwhereby the Proteſtant Religion 
is madetobe ſworn to only as far as every man pleaſes to interpret, & as tar as 
may be conſiſtent with any new principles of ſtate. Bur the Parliament cer- 
tainly( 1do not ſpeak ironically)did intend by this TeF toſwear &aſſert the 
True Proteſtant Religion, and the ſaid ConfeſSion of Faith, whacever may 
be now pretended The Earl could notalſo bur very well remember what 
His Highneſs had ſaid to himſelf, about theinſerting ofthe Confeſſion, and 
no doubt, the Advocate, if ingenuous, knows all chis: For the ching was at 
that time mater of common talk , and indeed, till Papers objecting contra- 
dictions, aud inconſiſtencies betwixt the Confeſſion and the reſt ofthe Teſt 
began to be ſo numerous (which was about the end of Oftober) that there 
was no poſſibility left to anſwer them, bur by alledging,T hat in the Teſt men 
do not ſwear to every article and propoſition of the Confeſſion, but only to 
the Proteſtant Religion therein.contained , this point was never doubted. 
And wherher this antwer be true, and a folid P/:zd:cation, conſonant to the 
words of the Teſt,or a cir culating evaſion eneryating all its force,let others 
judge. But the Advocate tayes, I ben it was.movedin Parliament toread 
. The Confeſſion it was waved: Moſt true : & the reaſon given by the Biſhops 
for it was that it was notour,, they knew it, and it was alreadyinſert in the 
Aﬀs of Parhament: 4nd, the truth was, the reading of it would have ſpent 
more time then wasallowed on examining the whole Teſt. It was likewiſe 

' late, after along Sederunt , and itwasreſolved to have the AF paſſed that 
nighr,&ſo it went on. But it was likewiſe moved Zoread the Covenant ſeing 
it was to be diſclaimed;; and this was flatly refuſed. And will the Advocate 
thence infer, That by the Teſt the Covenant is notabjured, albeit it be moſe 
certain , that many. in the Parliament , at that time, had neyer read the 
one or the other ? But to follow the Advocat”s excurfions, and anſwer 
them more particularly:1 he motion for reading the Confeſſion being made, 
on.this very occaſions becauſe it was to be inſert inthe Teſt and ſwornto , 
concluds enough againſt him :.:-Fox no body can'be ſo effronted asto fay, ir 
was uſed in Parhament as an argument norttoTread it , becauſe it wasnot 
ro be-ſworn to: but:.(rhough itcoſt a debate ) it was plainly agreed to be 
ſwornto, and therefore inſert. - 2Iy. Can any man doubt, the Confeſſion 
was tobe ſworn to, when it is notour that ſeyeralls who were members of 
Parliament, and;byreaſonof offices they enjoyed, were called to ſwearthe 
Teft, pretending, with reaſon ,: tenderneſs ofan Oath, did, before /wear. 
ing, make a faſhion at leaſt of reading and ſtudying the Confeſſion, to latisfy 
themſelves how far they might'ſwearit. And thatthis was done by an 
Ox; hundred 
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hundred, Ican atteſt themſelyes. Laſtly it is certainthat, yyben, in the end 
of October, the B:ſbop of Edenburgh did quarrel S* George Lockhart for caus- 
ing theConfe/ſion to be inſert in theT eff,& he anſwered that without it a7 urk 
might ſign cheTeſ?, ir vvas not then pretended by theBiſhop thar theConfeſron 
yas not to be ſyyorn to, and therefore he at thattime had no reply 

But this is a debate, 1 confeſs, not altogether neceſlary for my preſent 
task , only thereby you may ſee ground enough for the Earl to belieye the 
Confeſſion yvas ſyvorn to : And all that did ſyvear , before the Conncils Ex- 

planation, having ſvyorn in that /ex/e , and, for ought 1 knovy, all 

(except the Clergy) being by the Councils A# ſtill bound rodoſo, Ic yyas 
not ſtrange the Earl might be of this Opinion. And ſeeing that many of 
the Contrad:1ons vvere alledged to ariſe hence, andthe Ear/ being a d:/- 
ſenter, it vvas yet leſs ſtrange that the Earl did ſcruple ; noris itunrea- 
ſonable that his modeſt Explanation ſhould haye a moſt benign ac- 
ceptance. 

The ſecond pretence of aggravation is , That his Majeſty did not only 
beſtow on the Earl his Lands, and FuriſditHons fallen mmto his Majeſttes 
hands by the forfaulture of his Father , but alſo pardon him the crimes 
of Leaſing - making and Miſconſiruing , whereof he was found guilty by 
the Parliament 1662. Andraiſed himto the title and dignity of an Earl , 
and tobe a member of all his Majeſties Fudicatorits. All vvhich the Ear/, 
as he hath ever, doth ſtill moſt chankfully acknovyledge. + But ſeeing the 

. eAdvocate hathno vvarrand to upbraidhim vvith his THazeſtzes favours, 
.and that theſe things are novv remembred 'vvith a manifeſt defign to 79:/e 

*duf7, and blind ſtrangers, and toaddavery ill thing, Ingratitude, to the 
heap of groundleſs ca/umnies caſt upon him, 1 muſtcrave-leaye to anſyyer 
alittle moreparticularly,and refute zhz5'new tout (as the fcors proverbis) zz 
@n old horn.'This old Leaſimg-naking is then novy brought in ſeriouſly after 
it hath been treated in ridicule for'18 years, by the very {ors yyho did 
neyer pretend to defend it inco/d bod: And , yvere it not to digreſs too 
much , 1 could name the;perſons jiand make them: (if capable } think 
ſhame of their falſhood, and prevarications in thar'poinr;and of their abuſ. 
ing His Majeftie, and proftrating [uſtice , bur |forbear, 

The Adyocate, in his bookof pleadings , makes this a S$trerch , 
and ſayes, His Majeſty reſcinded it.' + And His eHajeſty. himſelt 
hath, ſeveral times, expreſt his ſenſe of che {rerches made by ſome againſt 
the Ear, at thattime.' It is well known the Familyof cArgyle isboth 
ancient and honourable, and hath been-Loyal and ſerviceable to the Crown 
for ſeveral hundreds of years: 'but they.muſtnowbedeſtroyed, for having 
done , and being able, as'they ſay., todoeitoo much, which others nei- 
ther can nor will do. | 1405 0 4b SHI PAG] 2556 Ta 

Neither is the Advocate ignorant thattheonly failing that Family hath 
been charged with, inall that long tra& of time;' was a complyance of 
the late eMargueis of Argyle the EarPs Father ,:inthe timeot the; late 
U/urpation, | by ſitting in the then Parlament of England, ſome'years 
after all cheſtanding forces of the Kingdom were broken, His Majeſty 


be- 
yond ſea, the whole Conpauy orectny the U/irpers-univerſally ac« 
knowledged.and neither probability of.refiſtance; nor pollibility of ſhelcer 
lefeto any that, were moſt willing to ſerve His £Hajefty;, as the Advecare 
himſelf hath publiſhed in his prizted plendivgy, inwhich he likewiſe layes 
out the ſpecial and extraordinary C:reumſtances wheteby the <Marguers 

Was 
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was neceſiitate todo whathe did. And thecompliance charged on him was 
ſo epidemik that all others were pardoned for the ſame , excepthe alone , 
though none had ſuch favourable Arguments to plead , and though he 
pleaded the ſame indemnity that ſayed others. And ſeeing he ſubmitt< 
ed , and delivered up himſelf, andloſthis life, and ſecing , atthe ſame 
time of the compliance that he ſuffered for » the Earl his ſon was aCtu- 
ally ſerving and ſuffering for his <Hajeſty , as you find in the former 
part af this Letter,the Zar/sreſt:tut:0n was no leſs then He and his Family 
might well expect of his «Hazeſties Goodneſs and Juſtice. Iris true the 
Earl was again accuſed and condemned{ which may appear indeed ſtrange 
co ſuchas know not all particulars ) upon the ſame Old AGts of Leaſing- 
making , and with as litrleground { if poſſible ) as now , and was par- 
doned by his Mazeſtze, for which he hath often,and doth alwayes ackaow- 
ledge that he owes to his Majeſty both his Life and Fortune: Bur upon this 
occaſion, andbeing baited ashe is, he hopes his Majeſty will not rake it 
ill that heſay, That his Mazeſtzes mercy was in thiscaſe determined by Ju- 
ſtice: And for proof that his Mazeſtydid then know him to be innocent,did 
not his Majeſty then ſay , 1t was impoſſible to take a mans life upon ſo ſmal 
an account? Tho neyertheleſs it had been done, if his Majetty had not 
interpoſed and pardoned him. Did not the Chancellour Clarendoun { who 
was Patrontothe moſt conſiderable of the EarPs purſuers ) hearing of his 
condemnation, Bleſſe God , he lived not in a Countrey where there were 
ſuch Laws? (He ſhould have ſaid ſuch Judges) AndIbelicyemany more 
will ſay theſame now. Did it nocplainly appear, at thattime, that bis 
principal purſaers were very bitter, malicious, and unjuſt tohim ? For the 
Earl had not only ſerved his Majeſty in chat troubleſome and hazardous ap- 
pearance in the Z7z//s , but he had been particularly uſeful ro Ear! Midler 
toun then his Majefties Lieutenent General , and had flood by him, when 
theſe deſerted him,whom nocwichſtanding he took afterwards by the hand, 
when be was his Majeſt:es Commiſſioner intheYear 1661, 8& then deſigned 
new Intereſts and new alliances , whereof ſome did hold and ſome never 
held. And thenindeed it was that he and others thoughe it proper for 
them to deſtroy the Family ofe,/rgy/e, to make their own Fortunes; But 
it pleaſed God and hzs WHajeſty to diſpofe otherwiſe: Then it was thar the 
Earl was ſo hotly purſued for his life; having at that time noFortune,allbeing 
inhis Majeſties hands: 'Then was the accuſation of Treaſon likewiſe urged 
by-the ſameperſons, and muſt have carried, but it was nor found neceſſary, 
Leaſing - making being ſufficient tro take his life , and, ag ir falls out when 
any game is ſtarred and the hounds inchaſe, allthe little currs runalonys, 
$0 the Earl wanted not then many pur ſuers that are now ſcarce tobe keird 
of. Andfurther , ſome of the parties themſelyes confeſſed the particulars 
tothe Earl afterwards, vyko yet novy return to Act their former parts, and 
that they had then laid doyvn a reſolution to intrap him, per fas, aut nefas, 
but noryvithſtanding all this illhumour and violence, all the ground they 
could get for aquarrell, in tyyo Yearstime, vvas one /ing/e /etter, among 
many they intercepted , theoccaſion and import vyhereof vvasas follows. 
Abour a tvvelye- month after the death 'of the /ate eMHargqueis of Ar- 
gyle , The Earl his ſon being +) by the Tofs of his eſtare, and burdeti of his 
debts , brought into ſtraits, a friend from Edenburgh wrote to himzrhen at 
London, to do what he could for' himſelf ar Court, and che ſooner the 
berter ; For he needed neither &xpeQ fayour nor Juſtice from ſome _ 
an 
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land,and, if matters weredelayed, his Fathers wholecſtate would be begg/d 
away in parcels. His Friendlikewiſe complained, that the Zar/ did nor 
write to inform his friends in Scotland; and on this he inſiſted ſeyeral] 
poſt - dayes , which, atlaſt, drew an anſwer from the Za71, that he had 
been to wait upon his Mayeſty, and had found him both juſt and kind to 
him , and doubted notthe efteCts of his Royalfayour , that he was ſenſible 
of his loſs by delay , yet muſt proceed diſcreetly , and not preſs togive His 
Majeſty trouble , but muſt take His Majeſties method , and wait his time, 
Thar he judged, much of what his Friend told him was true, but he muſt 
have patience: It was his miſfortune that ſome took pains to make His 
| Majeſty believe, that the Parliament was his Enemy » and the Parliament 
to believe,the King wathis Enemy:and by ſuch informations he was like to 
be a ſufferer , but he hoped in Godall ſhould be well. T h:s blaſt muſt blow 
out , and will blow &ver. The King will ſee their tricks: And upon 
this letter, ſpecially thoſe laſt words , the Zariwas accuſed of Leaſing - 
making berwint King and Parhament, and that he expetted changes , 
and ſo hadagreat deal ofthe ſame ſtuff laid to his charge, as now you 
haye heard: And ifthe now Regiſter will produce the Zar-Ys principal 
Letter, and the Paper the Earl gave in to the Parliament, theſe two 
would clearall , the caſe then, andnow, as yow may ſee , Mutatss Mu- 
Zandis , being much the ſame , and ſome of the ſame 7z00/es uſed. Butto 
go on, Th« Earl's words in that Letter being clear, and plain vzz. Theft 
he complained of others that reported lies to King and Parliament but did 
himſelf report none to either , He acknowledged the Letter, which could 
never have becn proven tobe his , ,andas ſoon as he heard that it was in- 
tercepted did render himſelf to his Majeſty before he was called for. Bur, 
which very much troubled him , had not acceſs: Yet his ©{ajeſiy was 
ſo gracious that in Read of ſending him priſoner to Scotland with a guard 
( as was much preſſed) heallowed him ro godown on averbal bale: And 
his Majef7y was pleaſed to ſay.,. Thathe ſaw nothing in the EarÞs Letter 
againſt his Majefty or the Parliament , but believed the Earl diddeſign 
toreflett on the Earl of Midletoun. The Earl came to Edinburgh,a fourth«= 
night before the day appointed by his CMazeffy , and thoughtro have had 
the liberty of thecity ,, till that day ſhould come > but was ſent to the 
Caſtle, the next day after his arrival; Upon which he advertſed his Ma- 
Zeſty ofhis condition, who would hardly believe they would take his life , 
till ir was told plainly it wasdefigned, and ifhediedir lay at his Mazeſties 
door, upon which his Majef7y was graciouſly pleaſed to ſend immediatly 
an order tothe Earl of Midletoun not to proceed to Execution againſt 
him: Yet the Sentence of death was pronounced, and the day of Execution 
remitted by the Parliament to the Earlof Midietoun: Which heaccepred 
of, albeit he had no particular, 2yſfr«&7:0n for it from his Majeſty , which, 
beforea year went about , Earl Midletoun found could not bejuſtified by 
him , and ſome of the ZarPs chief accuſers were declared by his Majefty 
. to be themſelves Leaſing - makers 5 And then the Zar/ , by his CHaje- 
fties favour, and goodneſs, was reſtored to@ part of his Predeceſjors 
eſtate, and z:tles ;- which he took as thankfully as it aneweſtate , and new 
and greater honours had been conferred upon him. And though Hrs Ma-- 
Jeſty waspleaſed, atrhe granting of theſe 7itles ,.to ſay be could help them 
when he pleaſed, yethis Majefty knows, that the Earl never troubled 


him about any ſuch matter , nor ſolicitedh im; now theſe eighteen ans > 
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for any T :tle,Office,or Imploymens( aA he confeſſes he had of all ſorts P, 
nor hath he been burthenſome to his Majeſties Exchequer/ 500! yearly for 
4 or 5 years that the Earl ſeryedin the Trea/ary being all that ever he 
rouched of his Majeſi:es money } albeit few attended more, and none 
ſo much that lived at his diſtance. He was alſo twice at London, to kiſs 
his Majeſt:es hands, bur ftillon his owncharges : Which things are not 
faid to leſſen his Maje/izes bounty , and goodneſs, whereot the Ear! Gul 
retaines all juſt, render , and dutifull impreſſions, bur to aniwer the 
Advocate , and toteach others to hold their peace, that cannot ſay ſo 
much. | | 

His life is known to have been true, honeſt, and of 2 peece, and all 
alongs he hath walked with that {r azghtne/5 that he can compare his 7t7e- 
grity with ali that now attacque him. 

By all which itis apparent, that what the Advocate here pretends ſor 
an aggravation may well be accounted a ſecond part of the Earls per ſe. 
cutions , bur cannot, inthe leaſt, impair either his innocence , or his 
honour. | 

Secing thereſore the ground of the Earl's preſent accuſation, with all he 
either deſigned, ſaid, or did, in this matter, was only that, when called, 
nay required totake the Teſt, and after leave fir /? obtained from his High- 
neſs and Council, hedid intheir preſence , before the giving of 47s Oath , 
declare, and propoſe tothemthe ſex/e wherein he was willing to take it 5 
That this his /er/e neither containes, nor inſinuats , the leaſt ſander, 
reproach , orreflet710n , either upon the K7ng , the Parliament, or any 
Perſon whatſomeyer , but, on the contrair, is in effect ten fold more 
agreeable tothe v ordsof the Teſt , and meaning of the Parliament that 
framed it, then the Explanation emitred by the Council; and was alſo moſt 
certainly,the firſt day,by them accepted;and,when the next day challenged, 
by him offered to be r<rracted ,8 retuſed tobe figned:Thatthe whole Indit7- 
ment, & more cſpecially that part of it about the Trea/or,isa meer Rapſody 
of the moſt irrational, abſurd, and pernicious conſequences, that eyer © 
the ſun beheld , not only forcing the Common rules of ſpeech, charicy, 
and humanity > but ranverſin, all the 7 9p:#s of Law , Reaſon , and Rel:- 
gion » .and threatning noleſs, in the EarPs perſon , then the ruine of 
every mans fortune, hfe, and honour 3 That the Earl's Deferces , and 
grounds of Exculpation, were moſt pregnant, and unanſwerable,-and ei- 
ther in themielves notour,or offered to be inſtantly verified. And laſtly, 
That the aggravatzons pretended apainſt him do either diretly make for 
him, or moſt evideatly diſcover the reſtleſs ma/:ce of ſome of his :mplacable 
enemies: Shall our Graczous King, who not only clearly underſtands 
right, and hates oppreſſion , butalſo, toall his otherexcellenr qualities, 
hath by his Gen#/eneſs , and Clemency, even towards his knemie:, added 
that great Charater of Goodneſs, upon vain, and falſe infinuations, and 
unreaſonable, and violentſtretches , not only take away the Life of. an in- 
nocent perſon, bat of one who himſelf, and his family { be it ſaid with- 
out diſparagment ) have, for a /onger time, and more fa:rhfully, and ſi- 
gnallyſerved His Majeſty and the Croun, thenany perſon, or family of his 
degree and quality, of all his Perſecuters can pretend to? Shall his nume. 
rous family , hopeful children, his friends and creditors, all be deſtroyed? 
Shall both former /ervices be forgot , mes oppreſled , andallr7/es of 
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juſtice , and Laws of ſociety and humanity for his ſake overturned ? Shall 
not only the Earl be cutoff, and his noble and ancient Family extinguiſh- 

ed, but his Blood and Memory tammted with as black and horrible a fa: as 

if he had conſpired with Jacques Clement. Ravillack, T he gun-pouder Mi/- 
creants, The bloody Ir:i/þ Rebells, and all the other moſt wicked & hainous 
trai:ours of that gang. And allthis for a meer imaginary crime, whereof 
it is moſt certain that no man living hath, or can have, the leaft rea// con- 

vittion, and upon ſuch frivolous allegations as all men ſee to be, at the top, 

meer moon - ſhine , and atthe bottom, vi//anie unmixed. 

After clearing thee things,the Earl ,zt ſeems, intended to haye addreſſed 
himſelf to his Majeſties Advocate, in particular , and ro have told him, 
thathe had begun very timouſly in Par/ament to fall firſt on his heritable 

guriſaiftions, and then, upon his EFare, and th.t now he was failen upon 

his /zfe and honour , whereby it was ealy to divine that more was intended , 
from the beginning,then the fimple raking away of his Offices : ſeeing thar 
ſome of them,on his refuſing the Teſt, were taken away by the certification 
of the £AH of Parhament , and that thoſe that were her:table he cfler- 
ed, in Parliament , to preſent and ſurrender to his Majeſty on his knee, 
if his Majeſty, after hearing him, ſhould think it fit; only he was not willing 
to have them torn from him, as hath been ſaid ; and ifthat were all were de- 
ſigned, as was at firſt given out, the Advocate needed not haye ſet him os 
highas Naboth, and accuſc him as a blaſphemer of God, and the King. 

Then turning his ſpeech ro the Lords of Juf7itiary he thought to have 
defired that they would yet ſeriouſly conſider his words, in their true ſenſe 
and circumſtances, his own Explanarionof his Exphcation, and eſpeci- 
ally che forgoing 1natter of fat? ,” to have been laid before them, with 
his Defences, andprounds of Exculpation; as alſo to have told them that 
they could not but obſerve how thar he was fingled outamongſt thouſands, 
{ againſt whom much more then all he is charged with could be alledged ) 
and that they muſt of neceſſity acknowledge ( if they would ſpeak our their 
ownconſcience) that what he had ſaid was ſpoke in pure innocence, and 
duty, and only for the exoxerar0n of himſelf, as a Chriſtian , and one 
honoured tobe of His Majeſties Privy Council ( where he was bound, 
by his Oath, to ſpeak truth freely )And not tothrow the ſmalleſt reproach 
on either perſon or thing. . Adding thache was loath to fay any thing 
chat lookeslike arefleQion upon His Majefties Privy Council: but if the 
Council can wrong one of their ownnumber , he rhought he might de- 
mand if he had not met with hard meaſure ? For firſt he was preſſed, and 

ſaaded to come to the Council, then they receive his Explanation, and 
rake his Oath , then they complain of him ro His Majeſty, where he had 
no acceſs to be heard, and by their Letter, under their hands, affirm that 
they had been careful notto ſuffer any tortake the Teff withtheir own Ex- 
planations , albeit rhe had allowed a thing very like it, firſt to Earl 
Queensberry, then to the Clergy; And the Preſident now Chancellour 
had permitted ſeveral members of the Colledge of Juſtice to premiſe, 
when they ſwarethe Teſt, ſome oxe ſenſe , ſome axother , and ſome 1nox- 
ſenſe , as one ſaying hetookit, i» ſans ſexſi, another making a ſpeech 
thatno man underſtood, athird, all the time of the reading, repeating, 
Lord have mercy upon me miſerable ſinner : Nay even an Advocate, after 
being debarred, a few dayes, becauſe albeit no Clerk yet he would not rake 
itwithout the benefit of hrs clergy, viz. the Councils Explanation , was 


yet 
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yet, thereafter admitted without the Y/arrant of the Councils CAT: 
but all thisin the caſe of ſo many other was right and good. Further the 
Conncil expreſly declore the Earl to be Guz/ty, before he had eyer ſaid one 
word in his own defence. Thereafterſome of thembecome his <4//izers , 
and others of them witneſs againſt him ; and after al], they do of new 
concern themſelyes, by a /econd Letter to His Majeſty ( wherein they 
aſſert, That after full debate, and clear probation , he was found guilty 
of Treaſon &c.) to have a ſentence paſt againſt him, and that of ſokigh a na- 
ture, and ſodreadfull a conſequence, as ſuffers no perſon to be inconcern- 
ed , far leſs their Lordſhips his Judges , who upon grounds equally juſt, 
and , which is more, already predetermined by themſelves, may ſoon 
meet with the ſame meaſure, not only as Concealers of Treaſon , butupon 
the leaſt prerended diſobedience,or non-compliance with any .A@& of Par- 
lament : and , aſter aJl, muſt infallibly render an accunttoGod almighty. 
He bidsthem therefore, Lay their hands to their hearts, and whatever 
they ſhall judge , he is aſſured that God knows , and he hopes allunby- 
aſſed men in the world will or may know, he is neither Gnz/ty of Treaſon, 
nor any of the C7:mes libelled. He ſayes he is glad how many out - do him 
in aſſerting the true Proteffant Religion, and their Loyaltyto His Majeſty; 
Only , he addes, If he cculdjuſtify himſelf to God as he can to Hrs Ma- 
jeſty, heis ſure , he might account himſelf the happieſt man alive. But 

yer, ſeeing he hath a better hope in the mercy of God through 7eſ#s 

Chriſt, hethereupon reſts , whether he find Juſtice bere on earth or nor. 
He ſayes, he will adde pothing to moye them either to zenderne/s or pity; 
he knows that nor to be the place, and pretends roneither fromthem; He 
pleads his /xnocence, and craves Juſtice, leaving it to their Lorcſhips to 
conſider not ſo much bis particular caſe as what a Preparative ir may be 
made , and what may be its conſequences : And itall he hath ſaid do neither 

convince, nor perſwade th«1a to alter their judgment, yet he deſires 
them to conſider, whether the caſe do not, atleaſt, deſerve to be more 
fully repreſenced , and lefr to Zrzs Majeſties wiſdom andjuſtice, ſeeing* 

that if once the matter paſs _= record for Treaſon , it is undoubted , 

that hundreds of the be/f, and who think themſelves moſt innocent, may, 
by the ſame methods, fall under the like Condemnation, when ever the 
Kings eAdvocate ſhall be thereto prompted. 

And thus you have a part of what the Earl intended to have ſaid, 
before pronouncing Sexzence, if he had not made his Eſcape before the 
day : Yetſome things I perceive by hs notes are ſtill in his own breaſt, 
as only proper to be ſaid to Hzs Majeſty. | find ſeveral Quotations out of 
the Advocate”s printed books, that, it ſeemes , he was to make ſ@me 
uſe of, but , ſeeing it would have been roo great an interruption to have 
applyed them to the p/aces deſigned, | have ſubjoyned them together , 
leaving them to the £4dvocate's own , and a)) mens conſideration. 

It was by ſomeremarked, T har when the Lords of Zuſtitiary, afterthe 
ending of the firſt dayes debate, reſclved that ſame night to give Judge 
ment upon it, they tent forthe Lord Narry, one of their number, an 
old and infirm man , who being alſo a Lerd of the Sefſion , islo.decayed 
throughage , that he hath not , fora conſiderabletime , been allowed to 
rake his 7urn, in the Onuter- houſe ( as they call it ) where tl ey judgeleſſer 
cauſes alone: But notwithſtanding both his age, and infirmity, andthat he 
was gone tobed, he was raiſed, and —_ Court ,to ang: a 

2 ebate , 
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debate, a great deal whereof he had not heard, in full Court, and withall, 
- is informed, while the Clerk was reading ſome of it, fellofnew a- 

eep. IS 
"; was alſo remarked that the Lords of Juſticiary being, in all, five, viz. 
the Lord Nairn above-mentioned , withthe Lords, Collintoun , New- 
toun, Hirkhouſe, and Forret, the Libell was found relevant only by the 
odds of three totwo w7z. theLord Nazrn toreſaid , the Lord Newtoun 
fince made Preſident ofthe Seffion, and the Lord Forrer, both well enough 
known, againſt the Lord Collixtoun, a very ingenuous Gentleman, and 
atrue old Cavalier, andthe Lord H:rkhouſe alearned and upright judge : 
As for the Lord Juſtice General, who was alſo preſent , and preſided , 
his yote, according to the conſtitution of the Court, was nor asked, 
yet he is ſince made a Marquies, and Lord high Treaſurer. 

Bur to return to my Narrative , the Earl, as | have already told you, 
did not think fit, for reaſons that you ſhall hear , ro ſtay till his Maje- 
fires return came tothe Councils laſt Letter, bur, raking his opportunity , 
made his eſcape out of the Caſtle of Edinburgh, upon tueſday the crwen- 
tieth of Decen;ber, about eight at night, and, ina day or two after, came 
his Majeſties anſwer here ſubjoyned. | 


The Kings Anſwer to the Counculs Letter 


18 Decemb: 1681. 


C. R. | 2 

Oft dearly &e. having this day, recerved your Letter, of the 14. inſtant, gies 
M: an account , that our Advocate having been ordered by you to inſitt in thag 
Proceſs ruſed at our inſtance againſt the Earl of Argyle , he was after full de- 


bate, and clear probation, found guilty of Treaſon, and Leaſing making. betwixt vs, oug 
Parliament, and our people ; and the reproaching our Laws and Acts of Parliament; 
We have now thought fit , notwithſtanding of what was ordered by us in our Letter to you 
of the 15. of November laft , hereby to authorize you to grant a Warrand io our Juſtice Ge= 
neral, and the remanent Fudges of our Juſtice Court, for proceeding to pronounce a Sen- 
Tenceyupom the Verdi of the ; wok againſt the ſaid Earlneverthelef it is our expreſs pleg- 
ſure , and we do hereby require you , 10 take care, that all execution of the Sentence be 


ſhopped , untill we [ball think fit to declare our further pleiſure in this affair : For "dring 


whereof, &c- : 
Which anſwer being read in Conncz/ on the thurſday , and the Court of 


Fuſtitiary, according toits laſt adjournment, as ſhall be told you , being 
to mectupon the fryday, after a little heſitation zz Council whether the 
Court of Jufttiary could proceed to the ſentence of fortaulture againſt 
the Earl he being abſent, it was reſolved in the affirmative, And what 
were the grounds urged, either of heſitat:on or reſolution, 1 cannot preciſly 
ay , ihere being nothing on record that 1can learn. Bur that you may 
have afull, and ſatisfying account, I ſhall briefly tell you what was ordinar. 
ly diſcourſed , apart whereof 1 alſo find in a petition given in by the Coun- 
teſs of Aryyle to the | ords of Juſtitiary, before pronouncing ſentence, bur 
without any anſwer or effect, Ir was then commonly ſaid , thatbythe 
old Law, and cuſtom , the Corr? of Fuſtitiary could no more in the caſe of 
Treaſon then of anyother Crime proceed further againſt a perſon not 
compearing, andabſent, then to declare him Our-Law, ang Fugitive : 
And that , albeit it be finglar, inthecaſe of Treaſon that the trial may go 
on , eyen to a final ſentence, tho the partie be abſent, yet ſuch trials _ 

only 


( 

onlyproper,to & alwayes reſerved for Pariiaments: And that ſoirhad been 
conſtantly obſerved untill after the Rebellion inthe Year 1666 : But there 
being ſeverall perſones Norowrly engaged in that rebellion, who bad e- 
ſcaped, andthereby withdrawn themſelves from J#ſtice , it was thoughr , 
that the want ofa Parhament , for thetime , ought not.to afford them an 
immunity; and therefore it was reſolved by the Council, withadvice of the 
Lords of Seſſion, that the Court of Zuftitzaryſhould ſummond , and pro- 
ceed to trial, and ſentence, againſt theſe abſents, whether they com- 
peared or not, and ſoit was done: Only becauſe thething was new and 
indeed an innovation of the old cuſtom, ro make all ſure, inthe firſt Par- 
Lament held thereafter , in the Year 1669 , it was rhought fit to confirm 
theſe proceedings of the 7#/?ztiary , in that point, and alſo romakea 
perpetual ſtarut, that, in caſe of opex Rebellion, and Riſing in armes 
againſt the King , and Goverament, the Treaſon, inall time coming, 
might by an orderfrom his Majeſtie's Council be tried, and the ators pro- 
ceeded againſt by the Lords of Fu/titiary , even to final ſentence, whe- 
ther the. traitours compeared or not. This being then the preſent Law , 
and cuſtom, it is apparene inthe 7/7 place that the EarPs caſe , nor 
being that of an open Rebellion and Riſing in _Armes, isnot at all compre- 
hended in the Act of Parliament , So that it is without queſtion thar , 
if in the beginning he had not entered himſelf priſoner , bur ab- 
ſenred himſelf, the Lords of Fuſtitiary could not have gone further , 
then , upon acitation, to haye declared him fugitive, But others ſaid 
that the Ear/having both entered himſelf priſoner , and compeared, and 
after debate having been found guilty, before he made his eſcape , the 
caſe was much altered. And whether the . Cort could , notwithſtand- 
ang of the Earl's interyeening eſcape, yer goon to ſentence was ſtill de- 
bartable : forit was alledged for the af7rmatzve thar ſeeing the Earl had 
ewicecompeared, and that, after debate, the Court had given judgment, 
and the ſize returned their Y/erd;f , ſo that nothing remained but the 
. pronouncing of /exzence , It was abſurd to think rhat ir ſhould be in the 
power of the parte, thus accuſed, and found guilty, by his eſcape to 
fruſtrate juſtice, and withdraw himſelf from the pnniſhment he deſeryed. 
But on the other hand it was pleaded for the Earl; Thar-firſt, It was a funda- 
mental rule, That until once the cauſe were concluded no ſentence could be 
pronounced:Nixt that ir was a ſure Maxime inLaw,that inCriminal Attions 
there neither is nor can be any other concluſion of the cauſe then the parties 
preſence and ſilence; So that, after all chat had paſt, the Earl had ſtill 
freedom to adde what he thought fir, in his own defence, before pro- 
nouncing ſentence , and therefore the Lords of Zuftitiary could no more 
proceed to ſentence againſt him being e/taped then ifhe had been ab/en? 
from the beginning.,the cau/e being in both caſes equally zo? concluded and 
the principle of Law uniformly the ſame, v1. chat in criminals (except 
in caſes excepted ) no final ſentence can be given in abſence: For, asthe 
Law, in caſe of abſence fromthe beginning , doth hold that zu/? zemper as 
neither to ſuffer che cont#maczous togs altogether unpuniſhed, nor, on 
che other hand, finally ro. condemn a partie unheard. And there- 
fore doth only declare him fugitive , and there ſtops : Sq in the 
caſe of an eſcape, before ſentence , where it cannot be faid 
the partie was fully heard, and the cav/e concluded, the Law doth not 


diſtinguiſh, nor can the parity of reaſon be refuſed, Admitting _ 
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that the Cauſe was ſo far advanced, Ds the Earl, that he was found 
Guilty; Yet 1. This is buta declaring of what the Law doth as plainly pre- 
ſume againſt the partie abſent from the beginning, and conſequently , of 
ir ſelf can operate no further. zIy. The finding of a partie Guz/ty is 0 Con- 
cluſion of thecauſe. And 3ly. As it was neyer ſeen, rior heard , thata 
Tartie was condemned z# abſence, ( except in excepted caſes ) whereof 
the Earl's is none, ſohe having eſcaped and zhe Cauſe remaining thereby 
unconcluded , the general rule did ſtill hold, and no ſentence could be giv- 
en againſt him, | | 

It was alſo remembred that the dyets and dayes of the juſtice Court are 
perempteur ;and that in that caſe,even zx Civi/far more in Criminal Conrts 
and Cauſes , aCrtationto hear Sextenceis conſtantly required: which'jh- 
duced ſome to think, that ar leaſt the Zar/ſhould have been lawfiitly 
cited to hear Sexrence, before it could be pronounced. Bur ir islike this 
courſe, as confeſling a difficulty , and occaſioning too long adelay , was 
therefore not made uſe of However, uponthe whole , it was the Gene- 
ral Opinion, that ſeeing the denouncing the Earl Fugitive would have 

. wrought much more zz Law then all that was commonly ſaid, at firſt, to 
bedeſigned againſt him:And that hzs Caſe did appear every way ſo fayour- 
able, that impartial men ſtill wondered how it came to be at all queſtioned, 
It had been betterto have ſiſted the proceſs , with his eſcape, and taken the 
ordinary courſe of Law , without making any more ſtretches. 

But as | haverold you, when the Fryday came , the Lords of Fuſtitiary, 
without any reſpect, or anſwergiven to the Petition above - mentioned , 
given in by the Counze/s of Argyle tothe Court for a ſtop, pronounced 
Sentence , firſt in the Court, and then cauſed publiſh the ſame, with all 

Solemnity, at the Mercat Croſs of Edinburgh. 


or as much at it is found by an AſſizeThat ArchibaldEarl of Argyle x guilty &culpable of 
Pipe: of Treaſon, Leafing-making,e5-Leaſingetelling, for which he was detained 
within the caſtle of Edinburg h,out of which he hes nowſince the ſaidVerdi&t made his Eſcape: 
Therefore the Lords Commiſſioners of Juſtitiary decern and adjudge the ſaid Archibald 
Earlof Argyle to be execute 10 the death,demained as a traitour, and to undeyly the paines of 
Treaſon, & other puniſhments appointed by the Iawes of this King lom,when be ſhall be appre- 
hended , at ſuch a time, and place, andin ſuch manner as his Majeſty in his Royall pleaſure 
ſhallthink fit to-declare and appoint : And his Name , Memory and Honours, to be 
extin#: And hs Armes to be riven forth, and delete out of the Books of Armes, ſwa that 
bis Poſterity may never have place nor be able bereafter to bruick or joyſe any Honour, 
Offices, Titles , or Dignities, within this Realme in time coming and to have forfaulted, 
amitted, andtint, all and ſundry his Lands, Tenements; Annual-rents Offices, Titles 
Dignities, Tacks, Steedings, Rowmes, Polleſſiones, Goods, «nd Geere wharſum- 
ever pertaining to him, to our Soveraign Lord , to remais perpetually with his Highneſs in 
property. Which was pronounced fer Doom -- 23 December 1681. 


After the reading and publiſhing whereof, The Ear/'s Coat of Armes, 
by orderofthe Court, was alſotorn, and ranyerſed, both in the Coxr?, and 
at the Mercat Croſs: Albeit fome thought that this was rather a part of zhe 
Execution , which his CHajeſtzes Letter diſcharges, then aneceſſary 
Solemnity, inthe Publication, and the e Advocate himſelt ſayes. p 6x. 
of his printedCr:minals, Thar it ſhould only be practiſed in the crime of Per- 
duellion but not in other Treaſons. | 
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The Reaſons and Motwes of the Earl's eſcape , ith the 


Concluſion of the whole Narrative 


HE EarPs eſcape was at firſt agreat ſurpriſe, both tohis friends 
and unfriends : for , asit is known that his Proce/#, in the be- 
ginning,, didappear , to the /e/f concerned , more likea piece 
of pageantry then any realty; and even by the more concerned 
was accounted bur a politik defign, totake away his Offices , and leſlen his 
Power, and [ntereſt: So neither did any of his Fr:exds fear any greater 
hazard , nor did moſt of his ##f5:ends imagine themto be more apprehen- 
five. Whereby itfellour, chat upon report of his eſcape, many , and 
ſome of his we7- w:fers, thought he had too lightly abandoned a fair E- 
ſtate , and the probable expeRation he might have had of His Majeſties 
favour : As allo ſome, that were judged his greateſt adverſaries, did ap- 
pear very angry, aSit the Ear/ had taken that courſe, on purpoſe to load 
them wichthe od;#m of a defign againſt hislife. And truly, I am apt to 
think, it was nor only hard and uneaſie for others to believe, thata Per- 
ſon of the Ears quality, and charater, ſhould , upon fo lender a pre- 
rence, be deſiroyed, both as tolife , and fortune, but alſo that he him- 
ſelf was ſlow enough to receive the zmpreſſions neceſſary to ripen his re/0/u- 
tion 5 and thatifafew Accidents, as heſayes himſelf, happening alittle 
before his eſcape, had not as i: were opened his eyes, and brought back » 
and preſented ro him ſeveral things paſt, in a »ew /:ght, and ſo made all to 
operateto his final determination , he had ſtayed ir outto the laſt. 

Which that you may the better underſtand you-may here conſider 
the ſeveral particulars , that , together with what he himſelf hath ſince 
cold ſome friends, apparently occurred to himin theſe his ſecond thoughts, 
in their following order. Sp 

And firſt you have heard, inthe beginning of this Narrative, what 
was the firſt occaſion of the Earl hisdeclining in his Hzghne/5s favour: You 
may alſo remember, that his Cajeſties Advocate takes notice , that he 
debated againſt the A enjoyning the Teſt, inthe Parhament: And, as 
T have told you, he was indeed the Perſon that ſpoke againſt excepting the 
King's Brothers , and Sons ,from the Oath then intended for ſecuring the 
Proteſtant Religion, and the Subjets Loyalty , not thinking ir fit to 
complement with a Priviledge where all poſlible ca#tzon appears rather to 
beneceſlary: And this @ reverend Biſhop told the Earl afterwards had 
downright fired the kily. What thereatter happened in Parl:ament, and 
how the Ear! was alwiſe ready to have laid all his Offices at his Hajeſties 
feet: And how he wascontent, in Connc:/: to be held a Refuſer of the 
Teſt , and thereby incurr an intire deprivation of all publik Truft, is above 
fully declared , and only here remembred, to ſhow what Reg/on the. 
Earlhad , from his firſt coming to Edinburgh , in the end of October , 
to think that ſomething elſe was intended againſt him then the ſimple de- 
veſting him of his Employments and Juri/di#10n5s. And yet ſuch was his 
Aſſurance of his Innocence, that wheo ordered by the Counci/ to enter his 
Perſon in Priſon under the pain of Trea/01, he entered freely, inan 
Hakney coach , without either hefiration or noiſe , as you have heard. 

21y, The ſame day of the Ear#s commitment, the Council met, and wrote 


{ as 
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{ as I have told you ) their Letter ro His Majeſty , aboye ſet down, 
Num. 22. Wherein they expreſly charge him with Reproaching , and 
Depraving : But yet neither with Pergury nor Treaſon; and afew dayes 
after, th. Earl wiotea Letter tohis Frghneſs; W herein he did endeayour 
toremove his offence , in termes thar, it was ſaid, atfirſt had given /a- 
tisfattion: Burt yet the only return the Earl had was a cr1mmal Summond's 
containing an [ndifment, and that betore any anſwer was come from 
his Majefy. And then, ſo ſoon as his Majeſtzesanſwer came, chere was 
anew J11mmonds ſent him, witha new [nait#ment, adding the crimes of 
Treaſon and 't erjury to theſe of Reproaching and Depraving , which 
were inthe firſt Lzbe/, as you have heard above, whereby you may per- 
ceive, how early the defign againſt the Earl began to grow, and how eaſily 
ittook encreaſe , from the leaſt encouragment. | 

3ly. When the Earl petitioned the Council for Advocates to plead 
forhim: Albeithe petitioned twice,and upon clear cs of Parhament, 
yet he had no be:ter anſwer then what you have above ſer down. And 
when the Earl's Perition, naming Sr George Lockhart as his ordinary 
Advocate , was read in Conuncit , his Highneſs openly threatned, thatin 
cale Sir George ſhould undertake for the Ear/ he ſhould never more plead 
for the King nor Him. But the Earl 7ating Inſiruments upon Sir George 
his refulal , and giving ont, that he would not anſwer a word at the Bar, 
ſeeing che benefite of Lawyers, according to Law , was denyed him ; Sr 
George, and other lawyers, were allowed to aſſiſt him, bur ſtill witha 

Grudge. Likeas afterwards , they were queſtioned and conveened before 
the Council for having, art the Ears deſire, figned their peſitzve O- 
þ1mion ofthe caſe. Ar which time it was alſo ſaid in Council by His 
Highneſs, Thar th&ir fault was greater then the EarPs : However we 
oy thatas he Was the 'occafion of the anger ſo he hath only found the ſmart 
of it. | | 

4ly. The whole Proce/s, with the Judgment of the Lords of Zuſtitiary ; 
anu Verdi of the ſize , whereby the Earl was found guz/ty, as you 
have ſeen / notwithſtanding of what hath to plainly appeared and was fo 
ſtrongly pleaded in his behalf ) of Leaſing - making , Depraving , and 
Treaſon, Tsof it ſelf a clear Demonſtration that either the higheſt puniſh- 
ment was intended for ſo higha guilt, orthar, at leaſt, it was no ſmal Z7z- 
milation that ſome deſigned for him: It being equally againſt reaſon, and 
prudence , ſetting aſide the Intereſtof Juſtice, to ſtrain things of this na+ 
ture” beyond the ends truly purpoſed , and which, in effeQ, are only 
the more to be ſuſpeted the more they are concealed. 

Fly. The Proceſs being carried on tothe Verdi of the Aſſize, and 
the Council being tyed up by Hrs Majeſties Letter, before pronouncing 
Sentence . to ſend a particular account to his eMajeſty of what the 
Earl ſhould be found guilty of , for His eMajeſiies full information : The 
Council doth inde: d diſpatch away a ew Letter immediatly , for His 
Majeſties leave to proceed; butin ſtead of that particular account re- 
quired by his Majeſty for his full information, all the z»formation was 
ever heard of to be ſent by the Council was what is contained in the body 
of the Letter wherein they, briefly , bur poſitrvely, affirm, That after full 
debate, and clear probation, he was found guilty of Treaſon. Which, 
all men muſt ſay.,was far betcer contrived to prompt his Majeſty to aſpeedy 


allowance then to give him that particular information of the caſe WER 
; | : Is 


(121) 
His Majefiies Letter expreſly requires, and the Earl expected ſhould 
have been performed. | | 
Bur further , the Counce/ was commanded to ſign this Lefter , not ſimply 
inthe ofdinary form, but by a ſpecial Command laid on every Member, 
and the C /erk appointed to go about, and get their Sub/crip710ns , telling 
them they were Commanaed, and complaining to the Duke when any 
ſerupled to doit. Theſtrictneſs of which orders is apparent enough from 
the very Sub/criptions, where you may not only read the names of B;/hops 
ſubſcribing 7» cauſa ſangumnis , but ſome of the Ears Friends and 
Relations who wanted courage to refuſe; And, in effect, how many of 
all the Members didit willingly is hard to ſay, ſeeing generally they excuſe 
thedeed in priyate. | 
6ly. Abouta week or two before the T7:4/,the Earl had notice;that at a 
. chſs Junt?o,where were Perſons of the greateſt eminency,it was remember- 
ed by one preſent, how that Anno 1663 The Earl had been pardoned by 
his Majeſtic,after he had been found guilty by the Zarl of Middletoun, and 
that Pariiament, And thar then it was looked on as an error in the Earl of 
Middletonn, that he had nor proceeded to Execution,albeithis Majeſty had 
given command to tne contrary, becauſe (as it was ſaid) it would have been 
but the ſame thing to him. But uow,adds this Kind RemembranceryT he caſe 
zs much more eaſie:Now His Royal Highneſs is on the throne: It might have 
coſt Earl Middletoun a frown, but now it can ſignify nothing, but will ra- 
ther be commended in Hrs Royal Highneſs, as atting freely like himſelf. 
T he ſtop of the ſentence looks like a diftruſt, but this will vindicate all and 
ſecure all: And as the firſt part of the Story the Earlremembered well he 
had hear'd it from the ſame Per/on, An: 1664, had reported it to theDuke 
of Lawderdalea little after:So the /econd part being of a very wellknown dz- 
aled could not but give theZar!/the deeper impreſſions. It was further told 
the Earl, at the ſame time when the Councils Lerterto obtain his Majefties 
aſſent to the pronouncing Sentence, & leaving all to diſcretion,,was ſent,that 
it was thought fit that nothing ſhould appear but fairweather till the very 
cloſe. Yet was the Earl ſo confident of his own innocence,and His Majeſties 
Zaſtice,that he did not doubt bur his Majeſty ſeeing the Proceſs would, at 
leaſt , puta ſtop to the Serzexce. But aſter the Councils Letter waspone, in 
ſuch Terms as you haye ſeen,to ſeek Liberty from his Majeſty to proceed to 
Sentence(without either double,or abbreviat of the Proceſs ſent with it) and 
no doubt ſmooth inſinuations made with it that all deſigned was to 1mble 
the Earl, or clip his wings : And that this Letter was haſted away by a 
fleeing packet to prevent the EarPs Application, which it could not but 
do; and ſo could not but have wezght, and prevail with his Mazeſiy , (to 
whom the Earl's Petition, as coming too late, was indeed never pre- 
ſented ) Then, and not till then,The Earl began to have new thoughts. 
ly The EarPs Trial having been upon 9200nday, and ?weſday the 1 2th 
and 13th of December : upon the 14th, the Conncels Letter was diſpatch- 
ed: andupon the 15th, The Earl ntreated, by a ſriend , for liberty to 
ſpeak to His Royal Highneſs; whoſe anſwer was , That it was not or aima- 
ry to ſpeak to criminals, except with Rogues on ſome plot, where diſcove- 
ries might be expetted: Yethis Highneſs ſaid, he would adviſe upon it. 
But , upon fryday the 16. he did refuſe it. Yetthe Zar/did renew his 
ſuit, and urged , that he bad ſent a Petition to his Majeſty, which was the 
tirſt he had ſent upon that occſiaon, & that, before the return ſhould come, he 
was 
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was deſirous to have his Zghne/5 anſwer , that he might owe ſome part of 
thetayour he expected to his Zzghneſs, 

But on Moonday morning, the 19. the Earl was told, he was not liketo 
have any acce/5 , and , intheafternoon , heheard that the return of the 
Councils Expreſs was looked for, onthurſday the 22. being the Council 
day. And turrher, That the ZufFice court (which according to its cu- 
ſtrom had ſat the ſame CHoonday , and, in courſe, ſhould have adjourned 
till Moonday the 2.6 of December, or, becauſe of C briſtmas, to the firſt 
eMoonday of January, was , for the EarPs ſake, adjourned till Fryday 
the 23. to the end that immediarly upon the Kings Rerury they might 
pronounce Sextence. He was moreover informed that his Roya/ High- 
neſ+ was heard ſay, thar , if the expreſs returned nor timeouſly , he 
would take upon himſelf what was to be done. Which being general, 
and dark, was the more to be ſuſpected. Allrhis, the £ar/cold, made him 
theſame Moonday late caſt in his thoughts whether ir were not fit for him 
to attempt aneſcape; but his doubtings were ſo many he could reſolve 
nothing , thatnight , except 70 put off till /edneſday. Yet on Tweſ/- 
 daymorning he began to think, ifhe did art all deſign to eſcape , he had 

beſt doir that ſameeyening. However hewas, even then , not fully re- 

ſolved , nor had heas yet ſpoke one word of it to any mortal. Bur == 
ten of the Clock this T weſday, his Highneſs abſolute refuſal to ſuffer the 
Earl to ſeehim, untili his Mazeſties Return came, was confirmed: And 
about Noon the Earl heard tnat ſome Troups and a Regiment of foot 
were come to Town: Andthat, the Next day,he was to be brought down 
from the Caſtle ro the common Jail ( trom which Cr:mmnalsare ordinari- 
ly carried to Execution ) and then he reſolved to make his eſcape , thar 
yery night, and yet did not conclud it throughly till five of the Clock in 
the evening: At whichtime he gave direCtions about it , not thinking to 
eſſay it, till #ear ex: Bur ar /evex one coming up from the city, and rell- 
ing him that zew orders were privatly given tor turther ſecuring of him , 
that the Caſt/e guards were doubled, and none ſuffered to go Out withour 
ſhowing their faces, and that ſome Ladies had been already put rodo 
it, and therefore diſſwading him to acrempr any e/cape , becauſe ir was 
impoſſible: the Earl /aid, No, then it is full time. And ſohe made haſte, 
and within half an hour after , &y Gods bleſſing , got ſafe out , queſtioned 
pretty warmly by the firſt ſentry , bur nor ac all by themain guard, and 
then, aſter thegreat gate was opened, and the lower guard drawn out 
double, ro make 2 /axe for his company, one of the guard who opened 
the gate took him by the arm, and viewed him: Burt it pleaſed God he 
was not diſcerned. W hen he was 0#f , he was not fully reſolved whither 
togo: Home hehad judged ſafeſt: But he thought ic might breed Mi/akes 
and Trouble that he d. ſigned not: So he reſolved togofor England, and 
to take the road; T hat by PoF he might be his Majefties firlt znformer of 
| his eſcape, But, being diſappointed of horſes that he expected, he 
found thatthe notice of his e/cape was got before him, And ſoon after , 
as he came the length of Neweaſtle , heard that his Majeſty had 
given. way to pronounce Jentence againſt him , according as he had 
apprehended from the circumſtances and: other grounds T have told you, 
which made himjudge , it would be an undiſcreet pre/4mprion, in that 
ſtate, to offer himſelf ro his Majeſty, while he knew n-ne curſt addreſs 
him» and ſo he rather chooſed to ſhift in the wide Hor 1d, tili his Majeſty 
might 
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might be at ſome greater freedom bom to underſtand his caſe and apply 
ſuitable remedies. His Majeſties clear and excellent underſtanding, and 
gracious and benign diſpoſition , dofully afſure him , that his MHajeſty 
doth not, 4nhis thoughts, charge him with the /zaf? D:ſſoyalty,and thathe 
hathno Complacencein hisruine. Bur if I7zs Mazeſtydo, atpreſent, ly 
under the preſſure ofſome unlucky :»fuences , not ſoecaſy to his Royal 
inclinations, the Earl, it ſeemes, thinks ir reaſonable to wair patiently fora 
better opportunity.It may indeed appear ſtrange,that /ynocence, Honour, 
oppreſſed in his Perſon, almoſt beyond a parallel, ſhould not, ere now , 
have conſtrained him to ſome publik Yindzcation: Eſpecially when to 
the horrid Sexzexce given againſt him his Adverlſaties have further preyailed 
to cauſe His cHajefty diſpoſe , not only of his Her:table Offices, and 
Furi/difFions ( the pretended eye - fore ) But alſo upon his whole = 
Eſtate , and Fortune , with as little conſideration of the EarPs perſo- 
nal Intereſt as if he had fallen for the blackeſt Treaſon, and moſt atro- 
cious Perduel/ion. But, beſides that ſome things are of themſelyes ſo 
abſurdly wicked that all palliating pretences do only render them 
the more hateful , and the yery //mple hearing doth ſtrike with an hor-- 
7047, not tobe hightned by any repreſentation: Next that the Eat., being 
ſoaſtoniſhingly overtaken for words, as fairly and honeſtly utrered as he 
could poſſibly deviſe , doth» with reaſon , apprehend that there is no=- 
thing he can ſay in this matter, though with the ſereneſt mind , and inthe 
greateſt truth , and ſobriety » that may not be conſtrued to flow from a 
deſign to /ay blame where hitherto he hath been tender to give any 
ground of offence. Iſay (beſide theſe things) heis withall ( I know ) 
molt firmly perſwaded, 'That, if ever he ſhall have the happineſs to be once 
heard by His Majeſty , and in hs preſenceallowedro explain a few Par- 
ticulars, in duty here omitted, Hrs Majeſties juſtice, and goodneſs will 
quickly diſpell all the c/ouds that now hang overhim, and reſtore him to 
that favour wherein he hath ſometime reckoned himſelf very happy, 
and which he will eyer be moſt ready to acknowledge. And therefore all 
that in the mean time he judged neceſſary, or would give wayto, was 
thatfor preſerving the remembrance of fo odd aTranſattion, untill a mere 
ſeaſonable junure, ſome &Memorials ſhould be drawn , and depoſited 
in ſure keeping: which being grown under my hand unto this Narratzve, 
I thought, Icou}d not better obſerye his order then by tranſmitting ir to 
your faithful cuſtody, I have carefully therein obſerved the 774th, in point 
of fat? , ayouching nothing but upon the beſt and cleareſt evidence can 
poſſibly be expected: nor haye I, asto the manner, licenced or indulg. 
ed my ſelf in any ſeverity of expreſſion , which, Ithought, could be 
juſtly, in ſuch a caſe , omitted , without betraying the Cay/e. Yetrif 
you now, or any other hereafter , ſhall judge , that 1 do ſometime 
exceed, l[etitnot be imputedtohim, for, as he did indeed charge me ro 
guard apainſt any more warm orvehement expreſſion then the merit and 
exigence of the ſubjet do indiſpenſibly require, ſol amaſlured that he ſi- 
lently, and patiently, waits on the Lord, commirring his way to him, 
andtruſting in him, that he may bring it to paſſe: and that he al? bring 
forth his righteouſneſs as the light, and hts judgment as the noon-day. 


Q 2 POST- 


(124,) 


POSTSCRIPT: 


F- # 5 


Aving in this Narrative ſometimes adduced, as you have ſeen, the 4d- 

wvocate's own authority, ad hominems, | ſhall here, as | promiſed , ſubjoin 

{uch paſſages out of his printed Book as, though they deſerved not a place 
| above , may yet makea pertinent Pos TSCRIPT. 

And, omitting whatin that Book, called The Laws and Cuſtoms of Scotland iz 
matters criminal he frequently repeats, from the known grounds of Law, of the 
narure of crimes and the deſign of criminal Laws; wiz. ,, That as there can be no crime 
» without a fraudulent purpoſe , either apparentor proven; Soitwas the deſign of 
»» Lawgivers, only to puniſh ſuch acts as are delignedly malicious. I defire you on- 
ly to c9..fider the particulars following. And 

I Pag. 11 |. 7. of his Book of Criminals baving madethe queſtion , ,, Whether what 
2} tends to a crime, not perfedted , doth fall under the Statut . or Law, by which that 
;, Crime to which it approaches is puniſhed : He inſtances in the crime of ;, Miſcen- 
2, ſtruing His Majefties Government, and Proceedings , or depraving his Laws, 
» which, ashe ayes, 1s puniſhable by death Ja. 6. Par. 10. Act1o, And then turther 
3, moves, Whether papers , as tending to miſconſtrue His Majeſties proceedings, and 
,» Government, or bearing inſinuations which may raiſe in the people jealouſy againſt 
zo the Government, be puniſhed by that Law. Which being one of the great crimes 
pretended and libelled againſt the Eaz!, I (hall here ( omitting his reaſons in the «ffirma- 
tive, which have not the leaſt ground 10 the Earl's caſe, as you have heard ) repreſent to 
you how exaRtly he himſclf, andochers, have acted, for the Eay!'s overthrow, all 
theſe dangerous. arid pernicious things, from which he argues in the negative, His 
words ten arethelc. | 

 ,, Andrhat ſuch infinuations , and tendencies are not puniſhed criminally , he ſayes. 
"x. it 8 the intereſt of mankind to know expreſly what they are toobey , eſpecially 
,, Where {uch great certifications are annexed as in crimes. 2. The Law, having 
,y taken under 1ts conſideration this guilt ,* hes puniſhed the attual miſconſtruing , or 
» depraving 3 but hes not declared ſuch infinuarions or tendencies punithable : Er 
yin ſtatutis caſus omiſſus habetur pro omiſio. 3- This would infallibly tend to render 
,, all judges arbitrary; fortendencies and infinuations arein effect rhe product of con- 
;» jefture , and papers may ſeem innocent , or criminall , according to the zeal , or 
;s humour, as well as malice of judges; men being naturally prone fo difter in ſuch con- 
,» ſequential inferences , and too'apt to make conſtructions in ſuch , according to the 
,y favour or malicethey bear to the Perſon or Cauſe : Arenot ſome wen apt to conſtrutt 
\, that to tend totheir dishonour which was deſigned for their honour; and to think 
2, every thing an innovation of Law or Priviledge which checks their inclination and 
,» deſign? Whereas ſome judges are ſo violent ia their Loyalty as to imagine the meancſt 
,» iftaks do tend toan oppoſition againſt Authority; and thus Zeal, Fealonſie, Ma- 
»» Lice , or Intereſt would become judges. 4. Menare ſofilly, or may bein ſuchbaſte, 
,,or { confounded, ( and the beſt are. ſubje& to ſuch miſtakes) as that no man 
,, could know when he were innocent; ſimplicity might oft times become acrime, and 
1» the fear of offending might occaſion offence , and bow uncomfortably would the 
,» people live , if they knew not how ro be innocent. 

21y. p: 47-1 9. Of the ſame Book. he ſayes, ,, That the $th Point of Treaſon is to 
»» impugn the dignity , and Authority of the three Eſtates; or to ſeek . and procure 
z»the innovat.on and diminution of their Power and Authority, Att 103 Ja. 6. p. 6. 
Now this being another of the crimes charged upon the Earl, hear how the Advocate 

there 
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there underſtandsit, ,, Butthis (he {ft immediatly) 1s tobe underſtood ofa(N B.) 
,» direct impugning of their Authority ; as1t it were contended, that Parliaments were 
,, not neceſlary , orthat one of the three Eſtates might be turned our Which how 
vaſtly different from his indireC&t , forced , and horrible inferences, in the Earl's caſe, 
is plain and obvious. 

31y, ibid. p- 5$. 1. 2. After baving faid , ,, That, according to former Laws, no 
,» fort of Treaſon was to be perſued in abſence before the Juſtices; And urging it to be rea- 
ſonable . he adds» ,, Nor 1s it imaginable but if it had been ſa'eit had been granted 
,, formerly. Andl. 31. hefayes, ,, The Juſtices are neyer allowed, even by the late A 
,, of Parliament , to proceed to ſentence againſt abſents - but ſuch as are perſued tor 
9» Riſing 51 Armes againſt the King The true reaſon whereof, hetelis us is thar the 
\» Law 15 not ſo ivhumane as to puniſh equally preſumed and reall guilt: And that 
,» it hath been often found , that men have abſented themſelves rather out of fear of a 
,» prevailing Facton, or currupt witzefies &c. then out of conſciouſneſs of guilt Rex- 
ſons which albeit neither rrue nor jutt, (ſeeing that the Law punithes nothing, 
evenin caſc of abſence but either manifeſt contumacie or crimes fully proven: And 
that the only reaſon why 1t allowes no other crime ſave Perdue/lion to be proceeded a» 
gainſt in abſence 18 becaule it judges no other crime tarts ) yer. you ſee how this 
whole paſſage quadrats with the Earls cale; Who being neither perſued tor perduel- 


lion nor prelent at giving ſentence, was yet ſentenced in abſence , as a molt deſperate 
traitour. 


4ly. 1bid: p. 6-1. 24. Speaking of the Solemnities uſedin Parliament, atthe pro- 
nouncing lentences for Treaſen, viz. That the Pannel receives his lentence kneeling : 
and th :t afrer the doo; of forfaulture pronounced againſt him , the Lyon , and his Bre- 
thren the Heraulds. 1n their formalities come & tear his Coat of armes at the Throne; and 
thereafter bang up hi+ Eſchucheon ranverſed upon the mercat Crofle: he adds, , But 
z» this, {think, ſhould only held, in the crime of Perduellion, and then goes on to 
add. ,» T hat the children of thedelinquent are declared incapable to bruik any Office 
,y or EFtatc 1s another Speciality introduced in the puniſhment of Perdue/lion only. And 
yet both theſe rerrible Solemmiries were prattiled aguinſt the Earl, even by a Court of 
Fuſtitiary » and not in Parliament: albeit he was not accuſed of Perduecliton, nor be 
indeed more guilty of any crime then all the world ſees. 

5ly ibid: poge 3037. ult, hefayes, ,, That verbal injuries are theſe that are com- 
,» mitred by unwarrantable expreſſions , ax to call a wan a Cheat, a woman whore : 
»» Bur becaule expreſſions may vary, accarding re the intention of the ſpeaker ; there- 
,» foreexcept the words can allow of no good ſenſe , as whore or thief, or that there be 
,» ſtrong preſumptions agarnſt the ſpeaker, the injuriand; animus, or deſign of injuring, as 
,» well as the injuring words, n uſt be proven: and the ſpeaker will be allowed 
,, to purge his guilt by declaring his 1ntencion; and his declaration, without an Oath , 
zz Will be ſufficient. 2ly. Theperluer ſhould libell the deſign, and proveit, except 
»» the words clearly inferreit, 3ly- Theperſuer is preſently to reſent the injurie and 
,»if, at firſt, the words be taken for no injurie they cannor afterward become ſuch. 
Which things, being applied tothe EarPs words, do evidently ſay : That u: leſs his 
words coul 1 allow of no gaod ſenſe or that there were ſtrong preſumptions againſt him, 
or that he could not purge his guilt , by declaring his intention . or that his words did 
clearly inferre the guilt,there could be nocrime of Slandering Reproaching or Depraving, 
charged againſt him, except the injuriand; animus , as well as the werds, had been 
both libelled, and proven. Butfo it is that his words do manifeſtly allow of a good 
{enſe, thar there 2s not the leaſt preſumption of injurie can bealledged apainſt bim; That 
he did moſt plainly purge hicſelf ofall ſuſpicion of guilt, bv declaring his ſound and 
upright intention; And that his words do not inferre, either clearly, or unclearly, 
the {malleſt meaſure of guilt ; And withall neither was the rnuriandi animus at all pro- 
ven - But on the contrary . the words at firſt were taken for no injurie ; ſo thar rey 
could not afterward become ſuch; As is above fully cleared : Ergo, eventhe Adve- 
cate being judge , the Earl is no Slanderer. 

6ly. ({f it wereneceflary , 1could further tell you ſeveral things that he aitedges ro be 
lufficient for purging a wan of any criminal intention ; As , where he layes ibid. 
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p.563.1.2. , That, in matters of T4 perſons, evenyudicious, following the Faith 
,» of ſuch asunderſtand, areto beexcuſed, And li 3o. ,, That, 1: irappear by the 
meanneſs of the crime ( he ſhould ſay the ſmalneſs of the deed: And what can beleſs 
then the uttering ofa few words in the manner that the Ear! ſpoke them?) ,, That 
.» there was no deſign of transgreſſion; And that the committer deſigned not, for fo 
,, ſmall a matter ro commutt a crime ( much leſs ſuch horrid ones as Depraving and Trea- 
ſom ) ,, In that caſe, themeanneſsof the tranſgreſſon (or deed ) ought to defend a- 
»» gainſt the relevancy &c. Bur to give you one 1aſtance for all , how much the Advo- 
cate may , one day or other, be oblidged to plead the innocence of his intentions, to free 
himſelf of words downright in themlelves ſlanderous and depraving an al of Parliament, 
much better nor he underſtands it, and in freſh, and conſtant obſervance. 1bid. p: 139, 
towards the middle, ſpeaking of the 1 5 1. At, Ja. 6, P. 12. Whereby itis ſtatut: ,; Thar 
,» {ocing. diverſe exceptions , and objeQtions rifes upon criminal libells , and parties are 
, fruſtrate of Juſtice by the alledged irrelevancy thereof. That in time coming all cri- 
,» minal libells ſhall contain,that the perſons complained on are Art & Part of the crimes 
z» libelled ; which {hall be relevant roaccuſe them thereof: ſwa that no exception , 
23 or objection take away that part of rhe libell in time coming. He layes, ,, Thathe 
,» finds no 4# of Parltament more unreaſonable, For the ſtatutory part of thar AR, 
3» committing the rriall of Art andPart ro Aſſizers, ſeemes moſt unjuſt: Seeingin com- 
,» mitting the greateſt queſtions of the Law to the moſt ignorant of the Subjets, it puts a 
»» ſharp {word in the bands of blind men. . Andthe reaſon of this AF: ſpecified in the 
| 9, Narrative, is likewiſe moſt inept, and no wayes illative &c. What reproaches\ What 
Blaſphemies! The Earl ſaid not one word againſt any 4# of Parliament : But on the con-. - 
erary , that be was Confident the Parliament intendeeno contradiftion, and that he 
was willing totake the Teſt in the Parliaments ſenſe. But here the Adt ocate both ſayes 
and privts1t , Thatan At of Parliament is mo#t unreaſonable and meſt unjuſt , andits 
reaſon moſt inept, and that it puts a ſharp ſword in the hands of blind men, Whereof the 
ſmalleſt branch is infinitly more reproacbfull thew all can be ſtrained out of the Earhs 
words. . But Sir, Speculation is but Speculation - and if the Advocate , when his da 
comes , beasable to purge himſelf of prafical depravatrions aslam inclined to excuſe 
all his vi/ionarie lapſes . notwithſtanding of the famous Title » Quod quiſque juris inalte- 
rom ſtaruerit utipſe codem qureuterur » be thall never bethe worſe of my cenſure, = 
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APPENDIX 


In Anſwer to a late Pamphlet 


called, A Vinduatin of His Majeſties Governnent , and 
Jaduatories, mScotland, === Efpectalymith a Kela- 
tion to the late Earl of Argyl's Pracefs, In ſo 
far as Concerns the faid Proceſs. 
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>==x count you have hadin the Narrative may abundantly 
Sa i, ſatisfy all rational men as to any thing contained in this 
TX V:ndication , inrelationto the Earl's proceſs (my only 
0 concern) yet becauſe rhe #/7:ter of it hath taken 1i- 
FRO berty to vent many falſhoods, known to be ſuch to 
himſelf, and the whole Kingdom ; and thar in ſuch apoſitive, preſuming 
Stile , as, with his z»/inuat charater , ſeems to be pupeny deſigned to 
impoſe upon ſtrangers, and lead rhem from the Mijt e pretends to diſcuſs 
into groſs Darkne/?; 1 ſhall here , without giving you the trouble of 
letter upon letter , tranſcribe ſhortly what my friend , who ſent me the 
Narrative , hath ſince given me the occaſion to remark upon this Vind;- 
cation, infſo far as it refers to it, without digreſſiing to other things , 
which no doubt others, more concerned, and better qualified , will nor 
fail to examin. ; | & 
And, after having firſt wiſely projefted to diſarm all hisopponents , by 
robbing them of the liberty of the preſs, that himſelfmay uſe it , withour 
control, and ſpread his informations, and v:#d:cationus without re- 
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Diurnals writ for Regulation 
Of Lying toenform the Nation. 


And, in thenixt place, chaffed himſelf by ſome xambling reflections on 
paſt controverſies { which yet, forall the boaſt he makes of the preſent 
bleſſed compoſure of affairs in Scotland, if he andhis aſſociars ſtill perſiſt 
ro treat them after their manner, will, I fear, never/a/ly exd, untill 
they be reatted, and ail former errors for ever correted ) He comesto 
notice the EarPs Proceſs, anda pamphlet called, #he Scorch miſt , that 
takes pains, as he ſayes, to make it appear an unanſwerable inſtance of 
rhearbitraryneſs of Scorch Fudges. W here having prefaced juſt as muchin 
their vindication as may be ſaid for allthe Zudgesof the world , whereof 
yet we know that thouſands are ignorant , corrupt, and yiolent: And 


nixt 


a 5: - 
nixt told us, very diſcreetly, that Earl Strafford was murthered by King, 
Lords,and Commons, becauſe forſooth that they following the known rule 
ot the c:vil Law, Si quam panamPrinceps irrogauit nec ad exemplum 
trahitur , nec per ſonam tranſgreditur, made an AF, T hat none ſhould die 
by that preparative ; with tome ather ffor:es of the likenafure, backed 
wich a few fables of his own invention. For clearing matter of Fact he 
ſayes,firſt, 7 hat the Earl of ArgyPs learned Judges were not apack't Com- 
miſſion , but the ordinary judges of the Nation, But what then, if this 
leſſen their tentation , doth ir not rather aggrayat their injuſtice £ But 
21y. Not to trouble you with thejuſt and true charaGters of ſome of them 
{ whichto perſons unacquainted might poſſibly appear a libel ) is it not 
well known, that , at the firft, and untill ſufficient aſſurances of the bexch 
were obtained , there was a refolution-to haye given , or pack # (as our 
Author ſpeaks ) <4ſeſors with them? 3ly. Were they nor all 7#dzes 
of the late edition', to wit, no more ad Vitam , or culpam, asoiold, but 
durante beneplacito? And zly. Are notſuch as were moſt forward , and 
active, in the Ears comdemnation, proportionally rewarded ? And 
aSfor the Earl's Jurors or eAſ/izers, you have heard a full account of 
them, in the Narrarive. | 
2ly. Our Author tells us, That the King , and his Miniſters were 
under no tentation, againſt the Earl: That there was no deſign againſt 
his life : That His Royal Highneſs , albeit informed of an eſtape intend- 
ed, yet gave expreſs order not tokeep him ſtriftly, even after he was 
found guilty; ' As alſo His Highneſs ordered, that e Advocates ſhould be 
preft to appear for him : And in fine that the Earl was very diſtreetly, 
and reſpecifully uſed. ut 
.. And. 1. As to His e Majeſty, Heis indeed modi freely affoiled of all, 
either 2znuc/:nation or tentarion in this matter , except that of #mpor- 
tunity. Bur 2ly. For His Mmiſters the contrivers , and actors, their 
tentations may be gueſſed at , by what is ſaidin the Narrative: Andif 
they alſo had none, it only ſayes that they run withour driving, and are 
the lefſe excuſabie. 3ly. How forward Hs Highneſs and the Council were 
co preſs Advocates, in the EarPs cauſe, and tro grant his Petitions , 
though founded on clear £Ads of Parliament, how falſe ir is that his 
Royal Highneſs had any information ofthe Ear/s intention toeſcape , 
and notwithſtanding ordered that he ſhould not be ſtrictly keept ; 
and whether or not there was adefign to take the Earl's Jiſe , you haye al- 
ready ( andl hope plainly and fatisfyingly) ſeen in the Narrative : But 
pray remark the {olly of this ſelf-condemned reaſoning. For, 1. 1fthe 
Earl was truly guilty of theſe worſt of crimes, Lea/mg-making, Deprav- 
- Zug, and Treaſon, why ſhould he not have died? And if he was 107 grz/ty, 
what wickedneſs was it to pive Sentence againſt both his Lzfe and 
Fortune , and ſince, by diſpoſing on his whole eſtate, ro execut itag far as 
poGble? And 2ly. ls it not a pleaſant conceit to zmpriſor, arraign 
for Treaſon , and findguitty z and crave teave to Sentence, a Perſon of 
the EarPs quality; And then to take away all his Eſfate ; and yet to tell 
the world , there was no defign againſt his Life ? Solomen ſayes, As a 
e Mad man, who caFteth firebrands, arrows , and death , {0 is the man 
that decerveth ( much more condemneth_) bis nighbour, and ſaith, am 
notTin ſport? And Machiavel (whoſePolitiks,may be,with ſome are in more 
requeſt then So/omons Proverbs ) taxeth it as no leſs impolitik to take 
away 
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away a man's Eſtate, and yet ſpare his Life. And yet notwithſtanding our 
wiſer , and more politik Author will have us to believe neither. But 
4aly. 7et theEarl was very reſpectfully uſed. And this muſt gofarfrom 
ſuch hands: And was henot indeed ſo, when he was. 1. Summarly impri- 
| ſoned, without Bale, or Mainpriſe? 2ly. Arraigned before the Zuſtice- 
Court , and not reſeryed to the Parliament , as is uſual for Perſons of his 
rank , eſpecially the Parliament being then current, and its next Seſſion 
near approaching ? 3ly. Refuſed acceſsto, or opportunity to ſpeak with 
His Royal Highneſs , though ir was often and much defired ? And 4tly. 
When by the Sentence his Blood was tainted, his Poſterity diſabled , 
and his E/cucheon and Arms thereaiter torn, andranyerſed, as if he had 
been the worſt of traitors? Igrant, it was obſerved, that the debate in the 
Proceſs was managed , on both hands , with amore then ordinary coo/- 
neſs: but as ſomething muſt be imputed , on the oze par? , to His Maje- 
fties Advorats ſecret convittion of theſe ſtrange impertinencies where- 
unto the diſcharge of his Office obliged him, and on the other hand, to 
the Ear Ps Advocates their perſwaſion , that his words were ſo innocent 
that hardly any thing could be ſaid that was not equally criminal; ſoir is 
certain that the main cauſe was, that both the one and the other knew thar 

the deſign was laid , and the iſſue inevitable. | 
Thrrdly.T his indicator ſayes,T hat the Earls Furi/dittions,and Eſtate 
could be no tentation; for the late Advocate had given ſuch reaſons 
againſt his Right to theſe Furiſaittions and Superiorities as could not be 
anſwered;and that the King got nothing: for his Royal Highneſs procured 
. more of it to his children then belonged to the Family, debts being payed: 
end the remainder was given among the Creditors, and the tithes re- 

turned to the Church. | 

Bur. 1. Our ec Author goes on ſtill to diſown tentations, which can fi- 
genify nothing , ſave to confirm more and morethat the Ear! was over- 
thrown and ruined by pre Mairce.: For if there was no tentation , either 
againſt his Per/01, Or Eſtate, and yet notwithſtanding of his innocence 
( Whichall men ſee ) the former besſubjeCted ex Jentence of death , and 
the /afer quite taken from him , muſt not this ſtrange ſeverity proceed 
from ayery extraordinary good Nature ? uy: Our Iuthor diſowns any 
deſign againſt the Ear/'s /fe : But affirms, ' hat there are reaſons unan- 
ſwerable againſt his Furiſditttons, and Eſtates - Andyet inſtead of mak- 
ing uſe of theſe reaſons c:v2/y , to takeaway his uriſdictions , and Eſtate, 
his life is cr1421nally,and principally perſued; How are theſe things con- 
ſiſtent? But that which ts crooked cannor be made ftraight.3ly.lt is falſe that 
ever the late Advocate,or any other, repreſented any reaſons,far leſs unan- 
ſwerable ones,againſt the Earls Rights,either to his E/7ate,orduperior:tzes. 
And che whole truth in this matrer is that he did indeed offer ſome reaſons 
to the Exchequer againſt theEarPs Right to his7uri/d7#:0ns,but which, 
at the ſame time, were ſo evidently refelled, by ſhewing, that rhe Zar/'s 
Rights were long anterior , and no way touched by all the As of Parlia- 
ment whereon he founded,that His Hajeſty, after full information, did , 
firſt by his Letter (acopy whereofye will find ſubjoyned/) expreſsly or- 
der the paſſing , and confirming of the Ear/'s Rights; and then givea 
ſpecial Inſtruction unto his Commiſſroner, to ratify ir, in plene Parliament, 
which was alſo done. And what the preſent £4dvocatedid, in the laſt 
Parliament, and how it ſucceeded, with what elſe may be needful for 
R cleating 
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clearing of this point, you have Fd > in the Narrative. 4ly. Our Au- 
thor , firſt, confounds the EarPs EFate and his Superiorities, asif one 
and the ſame thing: Whereas a man's E//aze includs alſo his Property. Bur 
the Second miſtake, and the greater cheat is, becauſe the word Super io. 
rity ſounds more of power then the word Property doth , therefore the 
Earls enemiesdo in his caſe conſtantly joyn his Zar:/d:crions, and Supe- 
rioriries, as it both of the ſame nature , and equally amiſſable , for not tak- 
ing the Teſt, or any the like cauſe. And hereby have they ſo far im- 
preſſed Hrs Majeſty as to cauſe him alſo ſpeakat the ſame rate: Whereas ir 
isan unconreſtable truth, that a Syperzorty inits Reght, and asto the per- 
ſon thatenjoyes it, is plainly Property , and isonly called Superiority 
becauſe the Owner by granting , according to the uſe of the Feudal Law , 
a Subaltern Right toa Vaſlal, holding, orreleving of himſelf, for certain 
Services, or fora Yutt -rent, thereby becomes his Yaſa!s Supertor, a 
practice plainly authorized, and much recommended by old Acts of 
Parliament, as the beſt advancement ofPolicy. Which things are not 
ſaid , asifthe Earl had not as good a Rightto his Z#r2/d:10ns as to his 
Supertoritzes 5 Seeing he isfully ſecured in both, by the Laws ofthe land; 
bur J#ri/dif#i0ns being of their own nature ſubject to many Laws and regu- 
lations that nowiſe concern Szperzor:ties, or Property, and the EarPs 
Supertorities being in effect a conſiderable part of his Eſtate, it is very 
much his intereſt that they be diſtinguiſhed , to prevent his adverſaries im- 
pofings. But 5ly. Thar you may the better diſcover their deſigns againft 
the Earl: Here, youſee , the world is told , thathe hes no right to his 
Fariſdifons, and Supertiorities: But, inthe Gzft that they have lately 
moved His Majeſty to granc of the EarP's forfanulture , they make Hzs 
eMajeſties deed to proceed upon quite different reaſons, in theſe terms 
vViS, That His Majeſty, in the firſt place , wills, and declares, that 
all the EarPs Juriſdifttions, Offices, Superwrities , &c. Shall for 
ever be conſolidat , and remain with the Croun , as being neceſſary for 
the ſupport of his Government , and too dangerous for him , and his 
people, to be, heritably, 'm the' bgnd of any of his ſubjefts 5 and his 
Majeſty never having defigned to diſpon the ſame, 

' Which conſiderations, though they might be of ſome moment in the 
caſe of ajuſt for faulttre ,. yet inthe Ears caſe , wherein itis known 
that before his trial they were the main reaſons pretended to work his 
overthrow , by this ſham - Treaſon , they can nowiſe be regarded, 
becauſe it is moſt certain, I. Thar the Earl's Snperiorztzes do no more con- 
cern the Crown, and Goyernmenr , then his Property ; and that by the 
ſame reaſoning , or rather Oſfrac:i/m, any man's Effate, whether Super 1o- 
rity, or Broperty, as men may phanſie them to exceed their arbitrary mea- 
ſures, may be taken from him, on as good pretexts. 21y. That the rea- 
ſons aſſigned doſo little militate againſt theZar/s 7uri/dif7ons that theſe 
FauriſditHions were expreſsly given to his Predeceſſors,and made heritable 
in his Family , for eminent Services peformed tothe Crown, and upon 
convincing .experience that they could not be better diſpoſed on, for 
the ſupport of his Majeſties Government , and proteCtionof his people, 
eſpecially againſt the ſavage [ ſlanders , and their partakers: However 
ſome, becauſe oftheir Popery, and Barbarity, think fit at preſent to patro- 
nizethem. 3ly. With whar colourcan theſe thivgs be alledged for con/o- 


Jidating with the Crown the EarPs Jurs/difions , and bl a = 
when 
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when weſee Juri/d:fons, and ft 127 as canſiderable, that were 
raken from his Family, by his Father's forfaulture / whereof you havea 
juſt account in the Narrar:ve ) conferred upon the Marques of Huntly; 
and new Regal/itzes and 7Zuri/diftions, of as great import, beſtowed upon 
the Marques of Queenſberry,and others, againſt moſt expreſs Acts of Par- 
liament? but 4ly. The truthand ingenuity of all this procedure may be beſt 
judged by the laſt aYegiance, wherein they cauſe Hs Majeſty :ffirm, under 
his great Seal T hat he never deſigned to diſpon theſe Superiorities and Fu- 
riſdittions tothe Eark; Albeitas tothe Syupertoritres tris Majeſty never 
{crupled, and as to the Fur:/d:i#710ns he did not only actually diſpon them, 

bur after being fully informed ofall the objections could be moyed in the 

contrary he did expreſly own,ratify,and confirm the deed. firſt by his Lef- 

ter ,hereafter ſer down, then by his ſpecial Inſtrut7ion to his Commiſſioner , 

and 3ly. by his /o/emn R atification in Parhkament. 

Bur ſuppoſe the Earl be unjuſtly ſpoiled ot all his fortune, yet, /ayes our 
eAuthor , the Kin g, bythe generous mterpoſition of his Royal Highneſs 
( for, if you will belieye this Loyal! Yindicaror , it is ſtill His Highneſs 
Ciemency that mitigats His Majeſties rigours ) hath adminiſtrat very 
honeſtly , getting nothing to himſelf ( for as to the EarPs Furiſdiftions 
and S#perzorities , though they were juſtnow of that value as to be ne- 
celſary to the King , for the ſupport of the Government , and dangerous 
inthe EarPsperſonto both King and people, yet here they are accourt- 
ed leſs then nothing ) but giving more of it to his Children then belonged 
to the Family ( aebts being payed) and the reſt to the Creditors, and the 
zythes tothe Church. A ſhort ſpecious account of a worid ot iniquity ! 
for though the Earl be fully perſwaded that his Majeſty neither deſires 
any thing of his t fate, nor expeCts any advantage by ih edcſirutt on ot his 
Family:yert is it not,in the firſt place.hard above meaſure,thartheFar/ ſhould 
be in the ſame manner deprived, & diveſted of all, wichour the Jeaſt conſide- 
rarion of his /7er/on,as it he had been ſenrenced tor the moſi ha:nous Per du- 
ellion? 2ly. Notwithſtanding all here ſaid,and though ir was once giver out 
that theEar/s eldeſtSon ſhould bave a conſiderable addition to what he pre- 
ſently epjoyes,and that the reſt of the Chi/dren ſhould get their juſt Provi- 
ſions, yer the eldeſt is ſtill left lyable rothe proviſions of his Brothers &© S:- 
ſters, and to ſeyerall of his Father? ebts, without any relief; and hath not 
yet pot one farthing, either in money or ſecurity,more then the ſerlement 
made upon him by the Ear/ at his marriage, wherein he was,& is, in Law ſe- 
cured,beyond the reach of any forfaulmre could fall upon his Father. And 
for the reſt of the Chz/dren, not only have they got no ſufficienr ſecur:ty,but 
ſome ſmall Payments, appointed them by his Mayeſty, are ſaid tobere- 
ſtrained unleſs the Ears Rights be delivered up: A thing alcogether un- 
uſual,& which argues in theVemanders a manifeſt dificence of -"9Y of 
forfaulture , and were both inhumane, and is impoſſible tor the Ch:/arento 
do. 3ly. Waving thefalſe, and invidious infinuation here made of the 
FarPs debts, take this brief account of the condition whereunto, at 
preſent, his Effate and Creditors are reduced. When Fits Majeſty re- 
rurned, the late Marques of Argyle (as you may read in the Narrative) 
had' undertaken, and ſtood engaged for debts of the Houſe of Huntly , 
amounting to 3 5000!.Sterl: Yet upon, rgy/e*s forfaulture the Marques 
of Huntly*s Eſtate,extending to 4000"-Ster: yearly Kenr.whereol eArgyle 
was legally poſſeſt, for his re/zef , was taken from &4rgy/e, and given to 

R 2 Huntly, 
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Huntly , without any burthen , and all that debt left on the Family of 
Argyle. Thereafter his Majeſty thought fit to reſtore this Earl of Argyle 
toapart of his Father's 0/4 Effare, and to appoint thereſt of itfor payment 
of Creditors ,in the order then preſcribed; whereupon 7he Earl, agreeing 
with as many ofthe Creditors as according to His Majeſty's aſſignmenr 
acclaimed the remainder, he was /etled in what be poſſeſſes, with a con- 
ſiderableburthen. And thus his Rzght was then effab/;ſhed,though with 
the heavy prejudice of agreat many other Creditors , who being truly 
Creditors of the Houſe of Huntly became only Creditors to the late Mar- 
gue/Sof Argyle, in the manner you have heard , and by the aboye-men. 
tioned Reſtitution of the CMarque/Sof Huntly were miſerably cut off: But | 
upon the Earl's preſent diſaſier, what neirher material juſtice nor the 
merit of the Perſens could obtain, againſt the Hox/e of Huntly, isnow 
by importunity procured, againſt rhe Ear/ of Argyle , for the more 
effeAual ruine of his Family and Friends , and theie old Credstors of 
Huntly , who were no original Creditorsof Argyle, brought in upon Ar- 
gyPs tftate, totheexclution of his proper Credztors. And further, leaſt 
the real Securities, by Morgages, and otherwiſe, that ſomeof thee FarPs 
Creditors have, thonld availthem, theſe are alſo made yoid , by the At 
of Puinquenmal Poſſeſſion , and the other Rigours of forfaultures, only 
accuttomed to be practiſed (and yet nor without ſome mitigation ) inthe 
caſe of atrocicus, and open Rebelhon againſt the King and Kingdom. 
And befides all this, bis Itazeſty harh been alſo moved togive away con- 
fiderable Swperroritres, and Lands, pertaining to the Earl, to ſeveral Per- 
ſons, havingno other pretenſion , or merit, ſaving an unreaſonable en- 
mity againſt the Family of Argy/e. Byall which iris evident, that, be- 
fides the horrible uſage the Earl met with, in his Trial, and Sentence » net 
only is He himſelfwholly neglected , and his Children lictle regarded, in 
this lace diſpoſal of his Eſtate , but his proper Creditors and Friends are 
alſo prejudged , and poſtponed: And in effect his whole Eſtare, fair and 
opulent enough to haye payed all his debts honeſtly , provided his Children 
competently, and ſuſtained the dignity of his Kank honourably , cutted 
and caryed on, before hiseyes , ar pleaſure, and much of it parcelled 
out , and beftowed upon the worſt of his neighbors, and his greateſt 
enemies. 

Butto make amends for all, our Author ſayes , The Tiends are return. 
ed to the Church. But ſeeing the Ear! polleſled all his tithes, by good 
and lawfull purchaſes, and undoubred rights from the Church, where- 
of the Church neither did , norcould complain , our Author ſhould have 
remembered. that The Lord loves Judgment, and hates Robbery for 
burnt offer mg. | 

Yer, inall this, the Ear/doth notintertain one bard thought of His 
Majeſty , knowing certainly that notwithſtanding all was prepared for 
him by his /earned Judges and wiſe Conncellours, Yethe hath notſtept 
one ſtep, inthis affair , but by importunity ; eyen tho all acceſs to repre- 
ſent any thing to him, on the Ears behalf, was way -Jaid. Nor did h1s 
Majeſty yeeld to paſs the lateS;gnature diſpoſing of the Ear/'s Effate( al- 
beir the Earlof Middletoun was fent expreſs about it) until his Royal Hzgh- 
ne/s arrived from Scotland at Newmarket , and prevailed. 

As for the three capital Sentences , againſt the Eer/s Family, which 
our 
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our Author mentions, you have a full account of them in the Nar- 
rYatve. iT, ea 

What return ſhajl we then make to our Author”s Enge,fora happy King- 
dom , but, O unhappy happy Kingdom! Wherein the faireſt words are made 
the fouleſt offence, and the ſmalleſrofftence puniſhed as the greateſt Trea- - 
ſon”, wheredreames and viſions are exhibited for [ndifFments , and Zudg- 
es, and Jurors find them ro be Rea/itzes ,where Rzght is turned ro 
precarious Gift, and then taken, and retaken, atpleature: Andyetall 
theſe things gloried in as the greateſt marks of itsfelicity; And, in a word, 
whoſe miſery is lamented by all, except afew that enrich themſelyes 

with its /poy/s , and triumph in its Ruznes? | 
Our Author comes,inthenext place, togivean account, in what man- 
nerthe Ear/gavein his Explanation, and took the T eff; Where deny- 
Ing and affirming many things, at random, which are all diſtinctly ſer 
down, and cleared in the Narratzve, 1 ſhall here only briefly remark his 
own { aghe pretends to do other mens) M:ſfakes. And firſt, albeirthe 
Earl was not publikly defired to take the Te, yeritis moſt true, that , 
in private , his Royal Highneſs did much preſs himtoit: and, after a meet- 
ng of Council had been defignedly appointed for the Ear/s taking or reful- 
ſing , his Highneſs did peremptorily oblidge him roatrend the next Conn- 
c:l-gay in courſe, and plainly refuſed to give him leave to withdraw , and 
take the benefire of the two moneths longer time , allowed by the AZ of 
Parliament. 2ly. Iris falſe , That the Earl had aſſured both his Roy- 
al Highneſs and many others that hequwould not take the Teſt;that he came in 
abruptly to the Council; that he ſpoke with ſo ſlow(or ſoft) a voice that none 
ſay they hear d him, that he clapt down on his knees , and took the Telt. 
Whenas. 3ly. Ir iscertain, That what paſſed berwixt his Royal High- 
eſs, and the Earl, about the Teſt, is faithfully ſerdown in the Ner- 
rative , and the Earl was not more poſitive with any other on tharſub- 
je: Thatit was with difficulty that the Ear] got his appearance before the 
Council delayed untill the day he preſented hemſelf : And that that day 
he was expected, and alſoſpoke to, and treated with by ſeveral Councel. 
hors, before heentred, about the ſwearing withan Exp/zcation: That being 
entred, and a/?oo/ſettohim, to kneel upon, hefirſtgavein, or ( whichis 
more) declared openly , and, word by word , directed toward h1s Royal 
HighneſSthe Senſe and Explanation wherein he was content to ſwear: That 
his HighneſSheardit, and told the Ear} ſo much , the next morning : That 
the Clerks heard it, and repeatedit toſeyeral perſons, and one of them 
in his /itzefſng againſt the Ear/ expreſly ſwears that be heardir, and 
ſaw it accepted : That ſome that ſate remoteſt in the Council both heard 
and repeated the Ears words: That,after the Ear/had pronounced rhem, 
the Oath was adminiſtrat to, and ſworn by him ; Whichwas the moſt pro. 
per, natural, and dire& Acceptance that could be defired : Sothar, 
after this buſſineſs was thus publikly tranſacted, for our Author to ſay , 
either that the Ear/ ſpoke ſoftly, or that he (ſpecially being himſelf aPr:vy 
Conncellour ) ſhould firſt have given in his Sex/e, and petitioned to 
know if it was acceptable , is a filly pretence. But 4ly. Our Author, 
not only contrary totruth, but, which.is more remarkable, in contradiction 
even to his eMajeſties Advocate, and the Records of the Court , proceeds 
to affirm. 1. Thatthe Ear! diſperſed copies of hes Explanation, albeithis 
Majefties ' Advocate , haying libelled the ſame thing , was neceſlitat - 
_ paſs 
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paſs from it , becauſe abſolutly falſe, and deſtitute of all, evidence. And 
next, That his Majeſties L Advocate having allowed the Earltoprove , 
That the Council heard and approved it , yet he failedin the probation. 
W hereas it is manifeſt from the Proceſs, that the Earl, having alledged, 
for a defence againſt rhe crimes of Leaſing - making, Depraving , and 
Treaſon,That the Councit had accepted hisExp/anation,in manner above - 
declared, and that therefore it could not be made a ground to infer any 
of theſe crimes againſt him: The Lords by their 7udgment Inter loguutour 
did expreſly repell this defence; And all they ſuſtained was a defence 
proponed to elude the Perury, to witt , That the Earl emitted his 
Explanation at, or before , his taking of the Teſt: Which emitting, as 

ir plainly differs from the point of Acceptance, ſo was the proving of itjuſt- 
ly neglected by the Ear/, becauſe the Emz/ion notour, and the charge of 
Perjury ridiculous;as ycu have it more fully in the Narrative. 

Buttheſe things our £A#thor willfully miſtakes , that he may the more 
eafily abuſe ſtrangers. As for what our Author here adds, That the EarPs 
Explanation made the Oath no Oath, and the Teſt no Teſt, and would 
have evacuated the whole AQt , as, heſayes, he will prove , ſhall beno- 
ticed, when he comes to his proofs: Only where he ſayes,T he greateſt Fang- 
tiks in Scotland owned they would take the Teſt in the EarPs Senſe, 
without prejudice to their Principles ; It is a groundleſs aſſertion, and 
by all ofthem utterly denyed. He ſayes , The Miſt puts aſtrange abuſe 
upon the wor 1d, -25 if the ſcruples that he ſets down were only the [cruples 
of the ronformed Clergy ,' whereas many Papers, bearing that title , 
were drawn by the Presbyterians. But ſeeing the Paper that the £Hzi/F 
fers down was certainly emirted by one of the conformed Clergy, and 
doth fully homologat with the Reſt above - inſert in the Narrative(which 
without doubr are all of their fabrik) the pretended abule is alcogerher 
groundlelſs. of 

But now our Author comes to make good the Ear!'s Indifment,in point 
of Law: And though here we find nothing new,or repeated with any advan- 
rage,and though all be already fully anſwered,in the Narratzve, yer,leſt he 
complain of neglect,Iſhall run oyer what he alledges ,as briefly as | can. And 
having ſer down the words of the EarPs Explanation, The firſt Crime, 
fayes he, charged upon the Earl, from this Paper , us that , albeit it be 
ſtatut , That noman interpret the King's Statuts otherways then they 
bear , and to the imtent and effet? they were made for : And that the 
King, and Parliament d:d appoint the Teſt to be taken for ſecuring the 
Proteſtant Religion , and the King's Prerogative, without any evaſion : 
Yet, notwithſtanding thereof, the Earl did take the Oath , in ſuch a 
ſenſe as aid not only evacuate his own taking but learn others bow to 
do the like , and evacuate all As of the ſame nature that can be made. 
Burt ſeeing that in matter of crimes Statuts are certainly deſigned for Bea- 
cons, Land- marks , and the moſt clear diſtinaive DireGions that could 
be invented, as well to hinder men from tranſgreſſing as to guard them a- 
gainſtthe Pains, and therefore are tobe underſtood in the moſt obvious 
fignification that the words do bear, Is it not- an odd firetch for our 
Author tothink that a man's taking ofan Oath, enjoined by aStatur , 
inany ſenſe, whether trueor falſe ,' pertinent or impertinent, if ſimply 
offered by him, for expeding of his own Conſcience , ſhould be look'r 

| | ” upon 
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upon as an iiterpreting or —_— of the Statute, which oftentimes 
happens tobe bur toclear, when the Oath is confeſfedly ambiguous? | 

Thus, as to the ſenſe and meaning of the AF in hand, viz. That all men, 
therein comprehended, ſhould take the Teſt, in manner , and under the 
certification. therein contained , the Earl neyer had the leaſt heſitation 
aboutic. All his difficulty was to clear himſelf and his own Oath, as to 
the ambiguities acknowledged eyen by the Council to be in the Teſt , 
(thoughnot in the Ac? ) and his he does, by referring explzcitly to the 
Parliaments ſenſe, anddeſign, as ir ſtands expreſſed in the AF, without 

' ranverſing either the words of the Teſ? or meaning of the AF , as an 

other approven Explication doth: How is it then poſſible, that for this he 
ſhould be thought concern'd in this Szatute, as a M:ſinterpreter? Andis it 
not , on the other hand, very evident, thatboththe Advocate , and our 
Author, and their Afﬀociats, in wreſting this Statute / which ſeemsprin- 
cipally to have been made againſt the m#/mrerpreting and wreſting of 
Laws in Judgment ) to ſo remote and extraneous a caſe , are them- 
ſelvesthe only M:/mterpreters, and Tranſgreſſours? 

Bur waving the connexionlet us hear how our © Author proves the ſub- 
ſumption, v7z. That the Earl did take the Teſt in ſucha ſenſe as did 
evacuate his own , and teach others todo the like , and evacuate all 
other Acts of that nature: And (torepeataslittle as poſſible ) heſayes, 
That the deſign of Laws, and Oaths, ts to procure a certainty of obedience, 
and performance, but the EarPs qualified Oath everts this deſign. Won- 
dertullſ The Teſt is init ſelf granted tobe ambiguous , and reaches not 
this deſign. The Earl, thar he may deal more clearly with God and the 
Goverament, declares exp/:c:tly a plain aad certain ſenſe, wherein he is 
wiiling to take it; and the Connci/, who might, and ought to have re- 
jected it, if not fariſfieing, do accept ofit. Andyethereupon heis im- 
mediatly by them ſtaged as an Zverter, Depraver, and Traztour. And 
wherefore f Becauſe forſfooth zhe Earl promiſes only to obey the At as 
far as he can. ( A moſt abſurd and ridiculous pretence ) end tells us 
not in what hewillobey. Which ( albeitno crime though crue) is yet 
a great falſhood: For the karl immediatly ſubjoins a yery certain and cen- 
eruous ſenſe, in which he is willing to taketheTeſ?, all rhe obedience here 
in coatroverſie. | 

2ly. Becauſethe Earl {ayes that no body can explain it but for himſelf, 
and reconcile it as it 1s geuume &c. which, (adds our Author) implyes that 
it had no plain genuine ſenſe. Bur though the Council did explain this 
Oath, and inſofar grant that it had no plain genuine ſenſe ( for what is al- 
ready plain withoutdoubt needs no Explanation) yet the Eartgoes not ſo 
far: Burt all he meant was, that, in the midſt of ſo many O67ed7ons 
made againſttheTeſ?, he could only clear ir for himſelf: Which alſo he 
does molt /afely and /oundly, in referringto its /e/f- conſiſtency , and the 
Parliaments ſenſe, and ſcope, the beſt Rules of interpretation. 

3lv» Becanſe the Parhament deſigned the Teſt as 'a ſecurity for the 
Proteſtant Religion. But, fayes our Author, T he Earl, by ſaying He 
did only take it in as far as it is conſiſtent with itſelf, and with the Prote- 
ſtanc Religion ,zmplyes that im ſome things It ts not conſiſtent. But,1. Impli- 
cations,which may be fo eaſily ſtrained,and oftentimes are found tobe as 
the Fool thinks, are terrible grounds of Crimes. 2ly. If the Parliament 
deſigned the T eſt asa ſecurity forthe Proteſtant Religion, andthe Eart 


did 
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did take it, in ſo faras itis confilens with the ſame Proteſtant Religion, 
whar can be more agreeable? And zly. It wasneither the EarPs words, 
' norintention, that the Par/iament had framed a Teſt in'ſome things not 
conſiſtent with irſelf, and the Proteſtant Religion , but therrue ſenſeof 
his words was, andis, Thathowever many did alledge both yet he took it 
in as far as it was conſiſtent , which he vuas ſure ( as our Author layes } 

wvvas the Parliaments purpoſe. 
aly. Becanſe the deſign of this Oath being to preclude the Takers 
Fomreſerving a liberty to riſe im arms, upon any pretext whatſpever:The 
Earl (ayes our Author ) by his Explication, reſerves #0 himſelf a power 
to make any alterations that he ſhall think for the advantage of Church 
and State. Bur, not to ſtay you here with what you have ſotulty cleared 
inthe Narrative, Dareany man (even our Author notexcepted ) ſay, 
That he who reſerves a liberty to himſelf, in his (tation , and in a tawfull 
way, 70 Wiſh and endeavour, any alteration, he thinks , to the advan- 
tage of Church and State , not repugnant to the Proteſtant Religion , and 
his Loyalty ( whichare the Ears words ) eo ip/o, reſeryes to himſelfa 
liberty to riſe in arms upon any pretext whatſoever? Certainly to aſſert 
this, (as our Author here does} is not only ro deny common ſenſe, but 
deſperatly to zflirm, That 70 riſe in arms, upon any pretence what ſo- 
ever , 1sa lawful thing , advantageous to Church and rate , and agree- 
able both toReligion , and Loyalty; The moſt traiterous and irreligi- 
ous Poſitzon that can be deviſed 5 and which, one day or other , our 
Author may be moreſtraitned toanſyer then at preſent he is to maintain 
the groſſeſt abſurdities. | 

Now whether by all theſe fyne Remarks our Axthor hes concluded, as 
he alledyes , that ihe Ea7/ hes interpret his Oath otherwiſe then it bears 
(alchough this be alſo a wide, and weak impertinency , asto the inferring 
of any crime ) let the world judge. 

But. 2ly.Sayes our Luthor. - If the Earl's gloſſing vvere allovuable then 
there vuverenoneed topropoſe doubts in Parliament , but Oaths might be 
Jeft to be formed at the Takers pleaſure. Bur, 1. Isnotthis conſequence 
far more cleacly deducible from the Councils emirti ng their Explanation? 
2ly. Whar ſenſe or 101-ſenſe could induce our Author to dream, that 
becauſe Inadvertency may neceſlarily occaſion Explications , therefore 
men ſhould be fill nadvertent? Our Author deſires to knovu , from any 
man of ſenſe, if the Earl vvould have obtained, from the Parliament, at the 
paſſing of the Teſt, That every man ſhould be allouved to take it as far as it 
was conſiſtent with it 1clf,, and the Proteſtant Religion, and with the Earl's 
other Qualifications * And (ifI, in chisconteſt, may pretend to this 9gua- 
lity) 1would anſwer him roundly. That albeit, I think, hardly any 
man of /ez:/e could make a propo/7tion , in thir terms, to that ſoveraign 
Court , that bad full power to change the Teſt, at their pleaſure, Yet I 
am very confident , thathad any man ſuggeſted che half of the objecti- 
ons that have fince been ſtarted againſt it, they would very readvly have 
endeayoured to obviatall reaſonable exceptions of [nconſitency ; though 
neither by our Author”s wiſe Expedient, nor yet byretercing thewro the 
Councils juſt and accurate Explanation. And for the other 9ualj- 
fications inthe Earl s words» | am moſt aſſured, and have his Highneſffor 
my Youcher , that had the Parliament been ask't, Whether or not the Teſt 
did bind up aman , tt alawfull way , andin his ſtation &c? They would 

have 
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have anſwered , Not , and that Ps: oh , though they might havejudged 
the Reſervation notneceſlary, yet, for the greater eaſe of conſcience, they 
would never haye ſtuck to allow any honeſt man, in ſwearing , to expreſs 
itor not , at his pleaſure. | des 

3ly , Our Author aſks, 1f 2 man ſhould by Oath oblige himfelf [im- 
ply to make me a Right to Lands, could this ſenſe be conſiftent with 
# , Ile make it as far as T can? Or would a Right ſo qualified ſa- 
itisfy the Obligation? But , if I were to oblige a man ſimply by his 
Oath to make me a Right, and he ſhould anſwer, le do all I canto ſa- 
rrisfy you 5 and then tell me diſtintly whar he would ſwear to do , 
and whar not,(which is the plain parallel of theEarl's caſe,cleared fromour 
eAuthor's Inverſions, ) I ſhould think my ſelf bound , whether I 
accepted his offer or nor, to judge him a fair plain-dealing man. Bur it 
once Iaccepted, and ſhould afterward call hima Cheat , certainly all men 
would eſteem me the greater Cheat of the two. DEE 

aly, 5ly, and 6ly, Sayes Our Author, Oaths ſhould be ſo taken as that 
the Taker may be perſued for perjury : That the Coyenanters would not 
have ſuffered a man to take the Covenant as far as conſiſtent with his 
Loyalty. And arenort the enemies of the King's Supremacy content to 
ſwear in ſo far as ts conſiſtent with the Word of God ? So that if the 
Earl's ſenſe were allowed every man ſhould ſwear upon his own terms, 
and upon contrary terms. But, 1, Without queſtion, the Earl turning 
either Papi or Difloyat might have been perſued for perjury ypon 
his Oarh as qualified. 21y» Albeirt the Covenanters might have laughed 
at a man for adjeAing a caution which they thought expreſſed, yerI am 
ſure, at worſt, they would never haye judged the offer a crime , 'much eſs 
accuſed the offerer, after having accepted ir. 3ly, It is nothing tothe 
purpoſe what Declarations the enemies of the Supremacy make: Bur, if 
theſe our Author mentions be criminal {as he would haye us to believe) 
| would intreat him to tell us why cheir makers are not perſued: ind un« 
leſs he ſay, It is becauſetheſe Declarations were not made before, & accept- 
ed by the ( ounci/, 1 hope he will be ſo ingenuous as to confeſs, that it 
is becauſe, albeit theſe Declarations be judged everſive of the Oath, yet 
they are not accounted Crimes, in reſpect they are only well mean't pro- 
poſals , which when rejected evaniſh. And, 4ly, Our ,Author”s Confe- 
quence » 1f the EarPs ſenſe beallowed then every man ſhould fawear 
apon his own terms , as it doth not arall concern the Earl, ſobathitno 
connexion, except in ſo faras it reflects on His MWHajef7es Council, the 
alone Maſters of ſuch Alhwances. | 

7ly. Sayes Our Author , Former Statuts having diſcharged Conventi- 
ons, or Convocations, and Bonds, or Leagues , without the Kings con- 
ſent , The Covenanters proteſted, that their Covenant was not againſt 
theſe AAs; becauſe they could not be meaned of Meetings and Bonds 
for preſervation of the King , Religion , andlLaws, And the 4. 
Aft: Par: 1661. Declares all ſuch gloſſes falſe , and difloyal : 
«And therefore the Earls gloſimuſt beſo too. But, 1. The EarPs gloſs 
is #0 ſuch gloſs, irdoth nor at all couch theſe Conventions er Fonds 
ſaid to be diſcharged; therefore if uf not beſo. 21y. T be Ear!*> Expla- 
' nation is expreſly qualified, :# 2 /awful way, and not repugnant to his Loy- 
alty : Which words plaigly reſpect the yer 1661. as Well as all other 
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AZ#s made for defining our dledienas? and duty : And therefore it can- 
not poſſibly fall under its compaſs as a Contravention. 

Bur now, after we have done withour Author's Critique which, he ſayes, 
makes his ſub ſumption clear and undeniable , | freely appeal to all men of 
ordinary ingenuitie , whether he bath proved ſo much as the fr/? Article 
of it , viz. That the Earl 700k the Teſt in ſuch a ſenſe as did evacuate his 
own Oath , much leſs the other parts of it ( mere extravagant improve- 
ments of a leſed phanfy ): viz. That he did thereby teach others to do the 
like, And evacuate all other atts of that nature. And yet our Author, as 
if he had fully made” out his Charge, goeson to anſwer , notthe Mzſt in 
the pertinent contexture of its whole diſcourſe, but aſew ſuch Os7et7:ons 
as he thought fir lamely ro excerp outofit. And the fr /f hetakes no- 
tice of is, where the I/? or Mr Miſt (as this Brouzllon calls him) ſayes, 
That if the Authority wuhich 1s to adminiſter the Oath accept the 
T akers ſenſe, the T aker is only bound in that ſenſe: But ſo it us the Coun- 
cil accepted the Earl's ſenſe , and if they had refuſed it the Earl had not 
taken the Oath, nor had hu refuſal been 'a crime. Which being in- 
deed an unanſwerable Defence for the Ear , and largely inſiſted on 

in the Narrative, | ſhall onlv ſhortly conſider or Author's Reply:where- 
of the ſumme and force is, That the Council, not having the pouver to 

pardon Crimes , their connivance at the Earl's miſtnterpreting the Law 
cannot exoner him : Which he illuftrats by putting the caſe, That 2 

,mgn having many Friends in Council grves in an Explication 21contro- 
vertedly treaſonable : for example , T hat he minds not thereby to bind up 

himſelf from riſing in Arms ; yer it would be no defence ( ſayes our Au- 

thor ) that the Council did not challengeit , for the time, But { waving 
the A#thor”s confounding of 9:/interpreting of a Law with the 1m:/ien/ing 
ofan Oatb, His leſſening the Councils Accepranceof the Earl's Explana- 

"F208 into a bare connuance , and /aſtly his reproaching their Lord/h:ps 

with a very palpable inſinuation of partiality) The queſtion is not, 1f 

the, Council have the power of pardoning , as our Author goes about to 

eryert the argument, on purpoſe that he may preſuppoſe a Cr:me , but 
plainly , 1f they have not the Authority to adminiſter the Oath of the Teſt, 
by expreſs proviſion of the AQ of Parliament: Which our Luthor cannot 
deny. Now, If the Council, by the AF of Parlament,havethe Autho- 
rity to adminiſter, and did really accept the Ears Explanation ( and 

nor only connive atir ) which on his part was a mere propoſal, and , 

in effe&t, by their acceprance became as truly 7herr Explanation as if 

they themſelves had emitted it, how is ir poſſible that, in this matter, 
he ſhould be thought guilty » without overturning all the principles of 

Reaſon , Senſe, and common Honeſty? 1 grant , If :he Earl, or any man 

elſe , had, under the pretext of offering an Exp/anation , caken occafion 

openly ro mi/interpret the Laws, or utter ſpeaches manifclily treaſon- 
able, the Councils connivance could not fully aſſoil him. Bur, 1. W hat have 
we to do with ſuch abſurd, and incredible ſuppoſitions? And isit not the 
hight of calumnie ro compare the Zar/s Explanation , whichboth in ir 
ſelf, and inall its circumſtances, manifeſtly appears to be moſt ingenuouſ. 
ly, anddutyfully, by him tendered, for the exoneration of his conſcience, 
and was no leſs really accepted as ſuch by the Council , with imagi. 
nary criminal Wreſtings, and treaſonable Declamations, which,as propo- 


ſed, ſcarce any man, in his right wits, can judge caſeable? » ly. The Ear, 
and 
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and his words,being charged OL rot edits, bored. 
ng, and Depraving his Majeſties Staturs, and Proceedings: If the 
Lords of Council, who repreſent his Majeſty by a commiſſion, unaccount- 
able ſaye to his Majeſty alone, accept his words, is it not the ſame 
thing as if bis Majeſty himſelf had doneit? Which certainly is more (i- 
gnificant, as to the cutting off of any pretence of 1xjary, then either 
Difſimulation, or Remrſſion, which yer all Law doth conſtantly ſuſtain for 
that end. 3ly, Asto theTrea/ſon objected , though there were ſome 
ground for it, as there is none, yet ſeeing the Zar/s Explanation was 
tendered tothe Conncel, to be by them authorized , and if by them reject- 
ed had indeed eyaniſhed as Hever uttered, It's yet further evident, thar 
their Acceprance could not be madea ſnare to the Earl, without the great- 
eſt injuſtice, But 4ly, The Connci/being impowered by the Par/iament 
to adminiſter, and having accepted the EarPs Explanation, it is the ſame 
thing as if the Par/iament had acceptedir, in which caſe , even our ,/u- 
thor muſt acknowledge that allground of accuſation would have bein for 
ever excluded. But, inſtead of noticing theſe things , all that our Author 
ſayes is. 1. That the Paper containing the Eari”s Explanation was not 
gruen intill the next day after that the Earl had ſworn the Teſt. But was 
it therefore nor delivered yerbally 77 Counciiche day before? And was nor 
this De/zvery enough? And 2ly, That thothe Judges had allywed the 
Earl fo prove that he had emitted theſe words, at the ſwearing of the 
Teſt , yet he failed inthe probation. But in what manner, and tor whar 
intent, this £4//owance. was given, and how disingenuouſly it is here ob- 

truded , I havealready cleared. | | 
In the 2d. Place, Our Author affirms the M:/ts aljedgeance tor clearing the 
EarloftheCharge ofMiſinterpreting,v:z.T hat the Law doth only diſcharge 
publik Miſinterpreting to the abuſing of others, to be moſt falſe. But, al- 
thouh | have already told youzthat to extend the Law againſt M:/interpret. 
ing the King's Statuts toa man's Miſſen/img of an Oath, is awide ſtretch, 
which bo:h Papiſts and Fanatiks, who vaſtly diſagree from our 4- 
thor as to the ſenſe of the Oarh of aJupremacy , and yet have nodifftcrence 
with him as to the ſenſe of the Acts impoſing it, may juſtly call abſurd. 
Yet, toafliſt my Friend the M/? (who, tho a firanger, hath yer ſaid 
things ten times more juſily then o#r :Aurhor, albeir, apparently , a 
piece of a Scotchaſpiring Lawyer.) 1. I wouldbe content co know, I1ffo 
be our Author think every private miſinterpretation of Laws to be atranf- 
greſſion of this AF of Parhament What ſhall become, nor only of thou- 
ſands of the King's beſt ſubje&s, who fall dayly in ſuch miſtakes, bur alſo 
of Advocates, and Lawyers themſelves, who are continually by the 
Ears about ſuch controverſies? Nay even of his WHajeſties Advocate, who 
in his prined Criminals, as you may ſee above in the firſt Poſ?/cript 
tothe Narrative, calls an At? of Parhament an unreaſonable , un- 
juft, murthering , and inept Af! Andlam very confident, whateyer our 
Author ſhali think fit to alledge., either from the Diret71on of the Inten- 
tion.or fayour ofCircumſtances,for acquitting theſe Mi/enterpreters,ir ſhall 
fally quadrate to the EarPs caſe,and with many and clear advantages. 21y. 
When our Author jumps from the M:/mterpreting of Lawus tothe Mi/- 
ſenſing of Oaths , and thereon tells.us , how dangerous and criminal 
it isto take Oaths in wreſted ſenſes , contrair ro the deſign of the Legi/la- 
for: He, firſt, ſuppoſes what is already - Wh to be fa//e, wiz. 7 —_ 
2 me 
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the Earl's Explanation of the Teſt zs wreſted: And next, hequire forgets 
that no ſenſe of the Tef? can avail, unleſs accepted by the Council the 
reat Adminiſtrators. So that , forall his farting, the Government 
doth ſtill retain its ourmoſt and beſt Security v:z.The Fidelity of ſuch as ir 
intruſts, without whoſe allowance all ſenſes and Explicationsare utterly in- 
| ſpnificant. 

In the 3d. place, Our Author offends at the M;/?,for ſaying,T hat the Legi/- 
lator tis ſureſt of thoſe who grue Explanations, & plain dealing ts ahwayes 
honeſt dealing: mags our Author, 1fzhis prove any thing, it vuill 
prove that any man may aajett any quality,and ſo render allOaths uſeleſs, 
Gc. Bur. x. You have juſt now heard, Thatthe T akers adjet7ing, without 
the Adminiſfators accepting , ſignifies nothing. 2ly. Our Author ac- 
knowledpes, T hat vuhere the ſenſe is previouſly offered to,and accepted by 
the Legiſlator ( er ſuch whoareby him authorized to adminiſtrate,which 
certainly in Law and ſenſe is the ſame thing ):# ſecures the Taker. Which, 
notwithſtanding of our Author” s reaſonleſs denial, is, in ferminis , the 
EarPs caſe. But 3ly. Our Author adds, That the Earl's ſaying, He is 
content totakethe Teſt, as far as it 1s conſiſtent with it ſelf, and the Pro- 
teſtant Religion,conde/cends to nothing. Strange! The Parhament in the 
Teſt expreſsly make the Confeſſion the ſtandard of the Profeſiant Religion: 
The Councilin their Explanation ranyerie this, and makethe Proteſtant 
Religion the ſtandard of the Confeſſion, and the very fixed point of the 
Tef7. And yet when the Earl ſwears the TeF,withour the leaſt reflection 
on the Confeſſion, as far asit is conſiftent wuith it ſelf and the Prote- 

ffant Religion, Allthis muſt be nothing, 

As ro whatour © Author adds , That he is deſirous to knovo in vuhat 
part of Europe ſuch Qualities were ever allovved 2 Would he allow me 
_ the like liberty , 1 would ask him, x. In what part of Europe was ever 
ſucha Teſt framed? 2ly. Inwhar part ofir was ever ſuch az Explanation 
as the EarPs, aker acceptance, made a crime? And ly. In what part 
of the whole world was evcr fuch an Ind:tment contrived, and Judgment 
paſt? And, inthe meantime, he may find in the Alarrative juſt ſuch a 
quality as the Ears allowed inafar plainer Oath,by afar ſeverer Prince, 
and in afar more publik manner, to « Archbiſhop Cranmer, in England. 
And. 2.ly. much more odd One, in the ſame matter, by the Scorch Coun- 
ci1,to the Scotch Clergy. | p — 

Our «Author repeats, --- And fayes, 1t vuere moſt ab/ard to think 
that miſiterpreting of Laws, and defaming of Parliaments ſhould be ſuf- 
fered, becauſe thrown in mto Explications ; and that adjetted Quali- 
ties are worſe then Equivocations, and mentall Reſervations, Bur there 
being neither Mifinterpreting nor Defaming inthe Ears caſe, and the 
©wality by him adjected being in itſelffound and congruous , and by the 
Council accepted/ Notwithſtanding our Author”*s fooliſh pretence,That :t 
was not firſt offered by vuay of Petition )\ cannot ſtand to refute all imper- 
tinenciess And, asto what he adds, about the Councils Explanation, e- 
mitced in favours of the Clergy , that it doth nor unſecurethe Legiſlator , 
nor admitt the Takers tobe |udges ( as hefalſly inſiguats that the Earl's 
dorh ) all theſe chings are already fully examined. 

T he ſecond Crime ,layes our Author, fixed upon the Earl,from his Expla- 
nation, Vvas grounded on the AC Fa: 6. Par: 10. c: to. Made againſt 


defaming of King and Parliament, and depraving their Laws. ot 
this 


(141.) 
this Crime,and all that our £,#thor ſayes for enforcing it, being ſolargely, 
and clearly anſwered, in the Narrative, | freely grant, That, Defaming , 
and Depraving are great Crimes ; T hat 2t tis one of the principal Concerns 
of Governours to have themſelves efteemed by their People; That Lawus 
for this effeft have been conſented to by our Parliaments , to ſerve (as 
our Author loves to ſpeak ) :»ſfead of Armies( though yet we have the mil- 
fortune to have both )T hat eveninſinuations andInferences if plainly tend- 
ing to the Reproach and Slander of Rulers, maybe in ſo far criminal as to 
deſerve an extraordinary,zhough not the ordinary pain. And laſtly, That in 
Crimes Dolus malus u for the moſt part preſumed from the nature and 
circumſtances of the Deed it ſelf. And ſhall only adde. 1x. That where 
our e Author aſlerts , T hat the forementioned ACt of Parliament was made 
againſt Words, and Papers, in general , whereby miſliking might be 
moved betwixt the King and his Subjects 5 And that it regards the ef- 
Fett only , vuithout reſpett to the Author?s deſign , the ſame is falſe, in- 
conſiſtent, and dangerous: Falſe, becauſe itis a known Maxime of Lavv, 
and Reaſon, That Maleficia, Voluntas, © Propoſitum Delinquentis di- 
ftinguit b. 53 #:de Furtts. And tothink that the Lavv puniſhes any thing, 
without either apparent,or preſumed do/e, and ma/:ce,is to confound Crime 
and Chance, Guilt and Inmgcence. 2. Inconſiſtent, becauſe, albeit our Au- 
thor do herete]jl us, thatthe Parliament look*t only tothe effet, yet 
afterwards , He not only alledges that the Earl's malice may be gathered 
from the nature and ſtrain of the Paper , but endeayours to clear. it, by 
ſeyeral circumſtances. And laſtly, Daxgerous, becauſe thereby a man's beſt 
ſecurity, {nnocence , anda Conſtience void of offence, is quite taken away, 
and the man and his words, and writings, expoſed to cyery peryerſe 
Inference that Madne// prompted by Hale may ſuggeſt. 
2ly , That, notwithſtanding all the evil inferences, and worſe conſe- 

quences, that our A#zhor charges upon the Ear/'s words, yer icisimpoſ- 
ſible for any man, conſidering without prejudice the Circumſtances where- 
in they were emitted, not to acknowledge. thacas they were plainly in- 
tended by the Ear/, for the Exoneration of his ovun Conſcience , to in 
place of Defaming ,& Depraving,they evidently containa very /eaſonable 
Vindication of the Parhaments honour, and integrity. IftheTeF had 
been unanimouſly concluded in Parliament , and univerſally receiyedb 
the People , without heſitation, or exception: Andif, in thatcaſe, a 
man had idlely and officioully ſaid , That he beheved, that the Parlia. 
ment d:d not intend to impoſe contradittory Oaths, and that he , for his 
part, could take it as far as it s conſiſtent vuith it ſelf, and the Prote- 
ſtant Religion: I grantthat a #zce or a/icious Hearer might poſſibly have 
formalized , and made it a matter of Exp/ication: Bur when it was 
notour, and offered tobe proven, thatcontradiCtions in the Teſt werethe 
common diſcourſe: That almoſt athird of the orthodox :Clergy did, on 
this account,ſcruple at it; And ſeyerall of them had publiſhed their ſcruples 
in writing; That rhe Ear/, when deſirous to abſent, was ordered 
to becalled tothe Counci], eitherto take the TeF,or refuſe it: Andrhar, 
the very day he appeared before them, they vored their own Explanation 
in fayours cf the Clergy : Iappealto all impartial men, if the Ear#s Al. 
ſerting publikly his Confidence, and Willingneſs, as you have heard , 
inſtead of a Reflef7:0, was nor, in ſuch ajunCture, a molt juſt, and fair 
Declaration , as well in behalf of the Parliament , as of his ovun Con- 
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ſcience. Butour Author ſtrains, and inſiſts upon Conſequences from the 
preciſe and abſtirat? words , without regaird to either occaſion, time , 
place, manner, or end, albeit the principal ſignificators , in caſes of this 
nature, and in effe the main hinges of all morality: A Logick capable to 
pervert the beſt words, and ſubvert all ingenuity , and honeſty, amongſt 
men. For put thecaſethar., ro ſatisfy the apprehenfions and doubts thar 
were ſo frequent of Contradit7ons and Inconſiſtencies in the Teſt, His 
Highneſs himſelf,or thePreſident of theCouncil, had ſaid totheſeScruplers, 
in theſe or the like-words, That he was confident the Parliamenc 
bad no intention to impoſe contradiffory Oaths, It is eyident , That by 
our cA#th07”s reaſoning, this very apology, how fairly ſaeyer intended, 
in charity to theſe diſſenters , and for the Parliaments vindication , 
might, as wellasthe Ear”s words, be urged with allour £Author's miſ- 
confructions, and made a mortall Crime. 

Bur leaving things ſo obvious, and already fo fully cleared, takea ſhorr 
account of the Circumſtances wherewith our Author doth further 
charge the Ear, And, firſt. He ſayes, That the Earl's Father, and Fa- 
mily had owned eminently the Principles againſt which this Oath was ta- 
ken. But our: Author cannotdeny that they owned yer more eminently 
the Proteſtant Religion, the only ſubject of this Parc of the Teſt , and of 
the Ear/s Explanation now queſtioned - And for the other Principles 
here named, they owned them no otherwiſe then thePar/iaments of both 
Kingdoms did. 2ly. Heſays, The Earl him/elf had taken the Covenant- 
Andſodid And many thouſands of his good Subjects be» 
ſide. 3ly.He tells us,7he Earl had all along oppoſed the Teſt in Parliament: 
Bur therefore there was the greater reaſon that his offer torake it, with an 
Explanation, ſhould have been favourably accepted. 4ly. Our Author 
adds, The Earl had peſitivly told his Royal Highneſs, he would not take 
zhe Teſt. Bur this is both falſe and impertinent. 5ly. He ſays, Nezther 
the Miniſters , nor others in the Earl's countrey, upon whom he had in- 


fluence, had taken the Teſt. But {beſide that this is not true abſolutly , 
and that in effect Few Miniſters in Scotland had , at that time, rakenthe 


Teſt ,. in reſpect there were about two moneths of the time allowed by the 
Af of Parliament then to run ) how iniquous is it to make the E2r/ac- 
countable for other mens inclinations? 6ly. The Concern and Kindneſs 
the Fanatiks ſhew for the Earl is alſo objeted, bur with the ſame truch 
and pertinency aSallthereſt. And yerour Author concluds, Allwhich 
demonſtrate, Thar he had an averſion from the Teſt. Which indeed mighr 
very well have been, without this demonſtration: Burt that therefore what 
he ſaid about it, or asour Author ſpeaks ) did againſt it was done dolo 
mal is juſt as much as to ſay thathe who, in candid and honeſt dealing , 
goes about toexplain an ambiguous Oath, before hetake it, ſpeaks malici- 
oufly againſtir. - 

But our Author tells us,That theLords of ſuſtitiary had a clear Precedent 
for what they did againſt the Earl, in the like Judgment gruen inthe ſame 
Court againf? the Lord Balmerino ; Hho for @ Petition preſented to, 
andaccepted , and once read by his late Majeſty , vvas found guilty, »por 
far remoter inferences , of Miſconſtruin his Majeſties Proceedings. But 
this being particularly anſwered by the Barbs Lawyers, inthe Proceſs, 
I ſhall only here add. x. That Balnerino's Petition , containing 
many poſitive alledgeances reflefting on ſeveral paſſages of the Govern- 
ment , 
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meat, 1n order to aredreſs, wherein his deſign might very readily fall 
under ſuſpicion, holds no parallel with the Ear/'s Explanation, on his 
part amere Propoſal made with all due reſpe& to the Parliament, and 
| ſimply tendered for the clearing of his Oath and Conſcience, and nor in- 
. deed capable of another conſtruction. 21y. The Kzng never accepted 

Balmerimo's Petition by way of Approbation,. ncr was it ſo much as de- 
livered to him by Balmerimo, Butour Auzhor, by this falſe phraſing of 
the Kng's having ſeen, and read this Te7ztz0n, would take offtheCouncils 
formal, and diref?f Acceptance of the EarPs Explanation. And 3ly. 
Thar albeir Balmerino's Petition , and the Earl's Explanation holdno 
manner of proportion , yet even Balmerims's caſe was generally judged 
ſo hard that his 7urours themſelves divided upon it , andhe was only 
found guilty by eight of them againſt ſeven that aſſoiled him, and im- 
mediatly after Sentence he was freely pardoned. 

As to what our Author adds Of this ſame Earl's being formerly found 
guilty Anno 1662. Of the like Crime,wpon the ike Ground: lt is very true: 
He was indeed then found guilty of the /ike Crime, and upon the /;ke 
Ground. And not only by the ſame partie, but by ſome of the ſame Per- 
ſons, who © /emel& ſemper are, and will be — 7 eodemgenere. But 
of this you have already hadalarge and full account. 

Our < Author comes to reyiew the 2:/?”s Juſtification of the Earl's 
words. To which oppoſing his former Perver/ions he only repeats, with 
ſome new extravagancies, what isalready anſwered. Thus, for znſtance, 
where the Eari, induty andcivility , fayes ,- by way of Preface, That 
he was deſirous to give obedience as far as he could , which clearly refers 
ro the LA of Parhament, and the Councils Requiſition , whereunto he 
profeſſes his willingneſs to give all poſſible ſatiſtaction: Our £ Author , 
to ſhew his good Breeding , and better ſenſe , tells us , That theſe words 
vvere intended by the Earl for aquality and part of his Oath , as if he 
had ſaid that though he vuas content to ſuvear , yet he was only minded 
to keep ſo as far as he could: Whereas it is evident. as che /ux-/ight,thar the 
quality that the Earladjects, and which he would have underſtood for a 
part of his Oath begins after theſe words, And therefore I take the Teſt; 
And that this qua/zzy is both certain, ſound, and moſt genuine. But having 
already told you that before the Zarhs appearance the Countrey was fill- 
ed with the noiſe of Contradi&:ns, and Incon/iftencies inthe Teſt; So 
that the Ears words in ſtead of Reproaching were, in effe&t, a diret# 
and very ſeaſonable V:ud:cation of the Government , as well as of his 
own Conſcience; And that the Security of the Government as to Oaths 
is not concerned in the /er/2s that men deviſe, or propoſe /as our &u- 
thor perpetually miſtakes ) but in ſuch as it pleaſeth the Council, the grand 
Adminiſtrators, toaccept; Iſhall not trouble you with further Reflet#;- 
ous on this head : Specially ſeeing thatalbeit the importunity of the Earl's 
Accuſers have occaſioned , what in the Narrative, and what in this Pre- 
face, aſenſing and reſenſing of his words , almoſt ad Nau/eam, Yetthe 
plain truth, and my opinion is, that the EarPs words neyer had, nor 
can haye but two /ex/es, and theſe moſt diſtin,and conſtant, The one geo 
nuine , ju , and honeſt , whichall indifftereat men ever did , and do ac» 


knowledge , The other oſt ſtrained, crooked, and calumnious , which 
yet his Adverſaries will alwiſe adhereto. 


Bur 
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Bat, ſayes our eAuthor, theſe words, I take it in {0 far as it 15 con{iſtent 
with itſelf, andthe Proteſtant Religion, do ſo openly import that in ſome 
things it is inconſiſtent that wuhoſoever vuould perſuade him to the con- 
trary muſt think him Fool or Idiote. But. 1. Since the Ear/doth nor ſay 
what our Author would have openly imported, either poſitively or dee. 
gnedly,it is impoſſible he could lay it Crimmally. 2ly. Since his woras do 
manifeſtly referc to the many Exceptions that were abroad againſt the Te/7; 
Andthatir isno leſs evident that by his Exp/anation he ſinglely intended 
toclear his own Con/cence,and dealcandidly with the Government:Who- 
ſoever would perſwade that there is in it any ground of Offence or Crime, 
ſpecially after it was accepted by the Counc:/, mult be really either Foo/ or 
Worſe. | 
Our Author indeed tells us, That the words were ſpoke by the Earl to 
inflame the people : T hat they reflef upon the Pradence and Condutt of the 
Parliament and ſo prove Defaming and Depraving unanſuverably. 
e And vubat can be more Depraving of a Law then to make it Pravam Le- 
gem? <And vuhat Law canbe more pravaor pernicious then that wuhich 
75 inconſiſtent vuith the Proteſtant Religion , and vuhich tyes to ſpear 
things contraditiory? And the having ſuvorn and diſperſed his Expli- 
cations /Gevves a firm and paſſionat Deſign fo poyſon the People wuith a be- 
lief of all theſe il things of the Parliament. 

Burſeeing the common and certain underſtanding of Depraving is to wreſt 

by a falſe and malicious conſtruction to a bad end what was deſigned 
fora good: That, for certain, there is no fa//4ovod ſo much as alledged 
by our Azthor to be in theB2r/'svuords: And formaliceallthe circum- 
ſtances aboye adduced do undoubredly purge themof it: Thatno manin 
a ſtudied Apology can ſay,T he Parliament did not intend contraditHions but 
his vuords by. this calumnzous Logick may be charged with the ſame train 
of abſurd Conſequences: That the Councils Explicationis,in every ref pect, 
more obnoxious to them then the Zar/'s: That our Author knows D:- 
ſperſing neither was nor could be proven: And thatin effect the Ear/'s 
Explanation was accepted by, and ſobecame the Councils more then his 
{as you havefully heard in the Narratzve ) This groundleſs violent Invea 
five isalready anſwered. 

But , if may take alittle more /:berty then my Narrator thought fic 
to ufe; Dare our Azthor ſtate the controverſie upon this z/Fue , Whether 
there be Contradictions aud Inconfiſtencies zz the Teſt or not? Or if they 
be (as the Councis hath implicitly granted, and all men may explicitly 
ſee in the Paraphraſe aboveſetdoun) will he have ita Crime for a man 
roſay , He believes the Parliament zntended no Contradiftions, and thas 
he ur content to take the Teſtin /o far as it is conſiſtent? Or would he have 
us to believe, either that all Scorch Parliaments, (or, ar leaſt, the 
Laſt, by reaſon ofan extraordinary aſſiſtance) are infallible £ Or ifthey 
be fallible , as they confeſs themſelyes , thinks he the People either ſo 
Blockiſh asnot to ſeetheir Failizgs, tho never ſo palpable , and alſoim- 
portant to mens ſalyation, or fo Brutalasto breakall Meaſires, if once 
they conceive their R#/ersto be but Mex? Bur though here you may in- 
deed perceivethe Grounds whereupon all our Azthor”s diſcoutſes in this 
Pamphlet do proceed, Yet ſeeing they are manifeſtly calculate ro ſome 
mens «#happyDeſines,whoon purpoſe inveigh againſt thePeople,as either 


:gnorant of imfolent , that they may be arbitrary: and would haye all 
Drifſcenter- 
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D:/centers from their deſignes ro be Suſpef? ; and all Sy/ped? to be 
Traitors,thatthey may be uncontrollable: Thope menare not yer brought 
co thar paſs either of Szmpiicety or Terrour as to be cajolled or cudgelled 
into a complyance with ſuch pernicious Inſinuations. Ly 
The tbirdCr7me wherewith the Ear/was charged was Trea/on:ACrime 
now become with us(andfo much the more pity that we live under a Prince 
ſoquite different as it- was of old ſaid to be under T 7berius, Omniumaccu. 
ſationum complementitm : And which, fayes our Author, was inferred a- 
 gainſt the Earl from theſe words.1 doe declare, ] mean not to bind up my ſelf, 
:n my ſtation,and in a Lawfull way ,*o wiſh,and endeavour any Alteration 
T think tothe advantage of Church and State , not repugnant td the Prote- 
ſtant Keligion , and myLoyalty ; And this I inderſtand as a part of my 
Oath. And 7h ,* our Author tells us, he will make our , inaplam, 
familiar, 'unanſwerable way: Ang, for that effef , gives us thisdemon- 
ſtration , i#'Mode and Figure. He that reſerves to himſelf the power of 
reforming Church. or Stare, commits Treaſon. _ But the Earl in his txpli- 
cation reſerves to himſelf a pouver of reforming. krgo. And not to 
amuſe you' with repeating What is already ſo fully ſaid, in avſwer to 
this Pretence, equally ridiculous and pernicious; To this formal Argu- 
ment take this. formall Anſwer. He that reſerves to himſelf the power 
of reforming , &c. By aſſerting or aſſuming to himſelf the powver of re- 
forming, exther proper to the Prince alone, or in a way without his line, 
or without warrant of Law , or to the hurt of Church, and State , 
and repugnanr to the Proteſtant Religion, and his Loyalty, commits 
Treaſon: Tranſeat, be itſo. Rethar reſeryes to himſclf the powwer of 
reforming, &c. By declaring he minds not to bind up himſelf, in his 
Starion , and ina lawtull way, to endeayour Alterations, he thinks to 
the advantage of Church, and State, notrepugnant to the Proteſtant Re- 
ligion, and his Loyalty, commits Treaſon. Is denyed. Nay in effect 
rhis is ſo far frombeing Treaſon that the thing thus reſerved is the in- 
diſpenfibleduty of our Allegiance: And for a ſubject,ſpecially a privy Coun 
cellor , norto wiſh, and endeavour,in his ſtation,and in a lawtull way,ſfuch 
Alterations as he thinks ro the advantage of Church and State, and ror re- 
pugnaut to the Proteſtant Religion, & bis Loyalty, were a Laſh Diſloyalty, 
and plain Perjury. But ſoitisthat the Earl in his Expliication reierves 
to himſelf a pouver of reforming, inthe former ſenſe, 75 falſe, and the very 
thing denyed by his vvords : Inthe later , and ſecond. /?x/e , itis indeed 
true, bur, inſteed of beinga Crime, a moſt clear, and certain dury. 
Bur, our Authoy ſayes , That any « as comprehenſive as all : which 
he gravely proves by ſeveral inſtances: and thence infers, That therefore 
the Earl has reſerved to himſelf to endeavour all Alterations. cAnd, 
ſayes he, If that be not Treaſon nothing canbe Treaſon Buralbeirto 
endeavour any , orall Alterations ſimply { as our Author ſophiſtically , 
and calumniouſly divides the EarPs words ) may be Treaſon » dare he af- 
firm, That for a man in his ſtation, and in a lawfull way, toendeayour any 
or aalterations , to the better, and not repugnantto Religion, and Loy- 
alty/whichare the Ear/s words is Treaſon? Or can he,or any man,deny , 
that the doing of this very thing may be the neceſſary dury ofevery good 
/ubjeff much more of one of his Majeſties /uvorn Councetors. Our author 
ſayes indeed well, bur to no purpoſe, Thar it is7 reaſon L, 1. F- Majeſtatis 
fad L, Fulham Majeſiatis, toattempt againſ} _ ſecurity of the Govern- 
ment, 
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ment. But canhe,or any man,in - 46] ſenſes, conceive,that for a man ro 
endeavour any,or al} Alterations,as.above qualified by the EarZ, is to at- 
tempt againſt rhe Goyernment?Certainly he may as ſoon proye that to aſſiſt 
and adyance the Government, faithfully, and ſtrenuouſly ( the true, 
and obvious import of the EarPs words ) is togyerturn it traiterouſly. 

But our Author hath a clear Statut for him vzz.. P. x. Seſs: 2. Act. 2. 
Ch. 2. Whereby 2# #5 declared that theſe Poſitions , That it i lawfull 
for ſubjefts , upon anypretence, toenter mto Leagues , or takeup Arms 
againſt the King, , Or that it is lawful for ſnbjetts, pretending his Au- 
thority, to take up Arms, againſt his Pecſon, or thoſe commilliongr by 
him , Or to ſuſpend him from the exerciſe of his Royal Goyerament , Or 
zo put Limitations on their due Obedience,andAllegiance, are rebellious 
and treaſonable. From vuhich uvords , ſayes he, Tinfer, moſt clearly, 
T hat for aſubjef# to declare , hes not tyed up from wiſhing any Altera- 
tion is Treaſon: For, any Alteration comprehending all Alterations, can 
any man of ſenſe and ingenuity deny but this is aputting Limirations 
%pon his Obedience ( why not due obedience?) and Allegiance? But , ad- 
mitting a#y to be comprehenſive of a// Alterations , canany man of com- 
mon ingenuity ſay , That he that declares himſelf not tyed up from endea- 
youring , in hisſtation, andin a lawfull way, aZ Alterations to the ad- 
vantage of Church and State, not repugnant to Religion and Loyalty, 
declares himſelf not tyed up from endeayouring a// /mply? Which is a 
quite different thing: Or that he that purpoſely declares in the former 
manner, that he may preſerve the juſt latitude of hir.AYegzance , doth put 
Limitations upon his due Obedience , and e Allegiance, when , in effect, 
he moſt expreſsly ampliars and explains it? 

But our. Anthor coming to ſee that the deadly thing inthe EaPs vuords 
is neither the Ay, nor the All, addes. For vuhat 5 ageater Limitation 
then to reſerve to himſelf to be Fudge hovv far he ts tyed ? Bur, becauſe 
the Earl, in his /ncer:ty , profeſies that he minded to endeayour, in 
his Station , and in a Lawfull way , ſuch Alterations as he ſhould tray 
think, and nor barely alledge, to be to the advantage of Church , and 
State , Doth he therefore make Himſelf, or his Opinion , the only Rule 
of his Oath , and performance, and not rather the Lawv, to which he ſo 
plainly refers? Or hath our Author either io /:itfle Underſianding , or fo 
little Honeſty as not to acknowledge, that though, de zure, all men be ob. 
liged to regard Lavv, and Reaſon , as rhe great Direfors of duty , Yer, 
de fatto , they canonly apply them {providing they would do itingenu- 
ouſly } according to their ovun conceptions ? So that to accuſe a man for 
- ſach an Expreſſion is to put off all profeſſions of Sixcerity, and to ſub- 
vert the very uſe of :hinkzng among men, as is more fully aboye held forth. 

Our Author, in the next place, gives us many reaſons, why the Earl's 
Cautions , 77 By Station , and zz 4 Lawfull way , #0t repugnant to 
Religion aud Loyalty, cannot ſalve his Reſervation ; But ſtill ſeduced 
by one and the ſame fooliſh and wretched Error viz. That becauſe ſuch 
Cautions do not juſtify the contrarie Tranſgreſſions therefore all Pro= 
fefſions ſo cautioned are a crime, Thus he tells us, firſt , That the 
Covenant ( as criminal as it was ) Vas ſo qualified. But who ever 
thought that theſe qualified Profeſſions in the Covenant, condeſcend- 
ed on by our Author , were the Covenanters guilt? Surelam, iris only 
for the oppoſite PradZices , -and not at all for theſe Profeſſions , ri 
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the Aft of Parhament condemns them, 2ly. He ſayes, Theſe Cautions 
never hindered any man to committ 'Treaſon. And what then ? | Haye 
not the beſt Canrions and higheſt Profeſſions in the world been in like man- 
ner violate? Whereas the thing our Author ſhould haye ſaid is, That ar 
Endeatour every vuay qualified as the Earl profeſſes hath been found © 
treaſonable. But knowing this to be certainly fal/e you ſee how he here 
declines to averrit. 3ly. Hetells us, That they that rebelled in the 1666, 
and 1679. profeſied great love to his Majeſty. And had they never 
ſaid , or done more, does our Author think they had been found guilty of 
Treaſon? 4ly,He tells us , 'That the adjet7ing of ſuch Cautions is reckoned 
by Lawyers as Proteſtatio contraria fatto. And ſo indeed they may juſt- 
ly be ( as they only are) whenany Fad is committed contrary to them , 
as for example, whenthe Zar/ſhall turn Papi, But was it ever heard , 
ſince Law was named, or Reaſon underſtood amongſt men, that a man's 
declaration, That he did not mean to bind up himſelf in his Station, a»d in a 
Jawfull way , fo endeavour Alterations he ſhould think to the advantage 
of Church an4'State ,not repugnant toReligion and Loyalty,was judged ci- 
Sher ProteſiatioÞicita, aut cutvis fatto licito contraria? And 5ly, Qur 
Anthor repeats the Statur condemning gloſſes put upon the Lawsby the 
late Rebellious Parhaments , tothe prejudice of their Allegiance. But 1 
haye already told you, there is 0 /#ch g/o/Scontained inthe Ears words : 
And 1 further appeal to all men ( our Author notexcepted) whether ever 
theſe Parhaments , itthey had only profeſſed, That zn their tation, and 
7n a lawfull way, they would endeavour any Alteration , they thought 
70 the advantage of Church and State, not repugnant to Religion and Loy- 
alty, would haye incurred his late Majeſties diſpleaſure > much leſs the 
atrocious Character of Rebe/lous , herecaſt upon them? Bu#, ſayes our 
Author, Their Explanation declaring that what they did was for the 
preſervation of Religion , which 1s the very Explanation pxt by the Earl 
4pon this Oath , was particularly condemned as falfe and diſloyal. Bur 
{ notto tell you thac by our Author's:words a man would think that even 
to ſay, The Teſt was made for the preſtrvation of Religion, may be found 
both talſe, and diſloyal ; which Theartily wiſh may never come to paſs ) 
may not this paſſage alone convince our Author , 'That ir neither was nor 
could be rhe Parliaments preciſe profeſſing themſelyes cobe for Religion, 
but only their profeſling and juſtifying of what they did to be for Religion 
which was judged fa//? and d:ſloya/? And thatbecauſe their Profeſſion, or 
Proteſtation., was thought contrary to their Deed; with which the Earl's 
caſe, Yui adeo fatForum innocens ut verba ejus arguantur (as anoble Ro- 
man ſaid inthe like caſe) and whois not ſo much as accuſed of having done 
any thing, holds notthe leaſt ſimilitude. =» | 
And yer ſayes our Author, From all this it clearly follows, T hat the Earl x 
by reſerving a power to himſelf to endeavour Alterations , did committ 
Treaſon , notwithſianding all bis Cautions. Where , that you may un- 
derſtand the Man, and then ſee how fairly, and juſtly, he draws this 
Concluſion, be pleaſed to notice, 'That where the Earl declares, in one 
ſpeach, T hat he meanes not to bind up himſelf, in bis Station, and in alaw- 
full way,*o endeavour Alterations, wot repugnant to Religion, and Loy- 
alty, Our Author (not to ſpeak of his changrug ) firſt honeſtly 47v7des the 
Earl's words , whereby he , orany man , may, with the ſame eaſe, turn * 
Scripture into Blaſphemy, telling us , That the Farl reſerves to himſelf 
T 2 a power 


(148.) 
a power tomake any Alterations: Juſt as if he had ſaid this /mply, andnd 
more. Then, ſtrainitg,and affirming theſe words to- be Treaſon, he rejects 
all the Earl's Cautions, in the ſame manner as if they had nor been mani. 
feſt parts of his Declaration, uttered with one and the ſame breath , bur 
adjected,ex poſt fa7o, to palliate ſome high Rebellion. According tothe 
Candor and Fuſtice of which Procedure it is obvious , That a man's pro- 
fefſing , he would take up Arms, at bis Majeſties Command, for the ad. 
vantage of Church and State , conform to his Allegiance and Loyalty, 
might be equally judged to be Traztereus and Rebellzous. For, Riſing in 
Arms ſounding evidently much worſe then the enxdeavorring of Altera- 
t:0us, Let our Author once divide the words, and affirm, That the firſt 
Part of them is Trea/on, and then all that followes ſhall be held for 
Inſufficient Cheating ,and contrary Cautions and the man irrecoyerably caſt 
as guilty of Treaſon : How jultly or unjuſtly lerall men jugge. 

Burt our ©{#7hor proceeds to anſwer what the Ht objects; And, 1. 
Where the Hiſt ſayes: That Treaſon requires a ſpecial Law, Our £/44- 
thor denyes ir, telling us, That ſo ſoon as Kitigs were , and before there 
was Law, it was Treaſon 70 riſe in Arms againſt them; T hat Treaſan 
zs the fence of the Government , as murder is of private mens tives (as 

our Author ſtrangely wordsir )T hat Law thought :t unneceſoary to provide 
againſt the greateſt Treaſons; and that Traiters vvonld eaſily elude the 
expreſswuords of aStatut, Which things albeit they be partly true: Yet, 
1. I hope, theſe who in the beginnings of Kingdoms died for reaſon died 
by lefſe then bills of Attainder,viz. by bare Royal/Decrees,which Icannor 
think our Author imagines were then drawn 77 Exemplum. 2ly. Itisto 
be conſidered, that becauſe inthefe beginnings of Kingdoms ſame Crimes, 
that are ſuch by the /;257 of Reaſon, were neceſſarilypuniſhed withoutS7azuz, 

It willnot follow, That therefore Crithes may now be made at Random, and 

puniſhed at Pleaſure. 3ly. Ttis without controverſy, That whatever , 

at preſent, is not Treaſon , jure gentium, ought not to be perſued, and pu- 

niſhed, as ſich, withour a p1/itryve Lavv : Specially to inferr the pains of 

Forfaulture , which , exceeding the preſcript of common Reaſon , do cer- 

eainly in all caſes require an Expreſs Statut. 4ly. It is molt dangerons., 

and tends viſibly to defeate all the providence and ſecurity of Law, toal- 
ledge, That, even mm the caſe of an expreſs Statut, Traitors may elude zts 
words: And that therefore ſomething elſe( nodoubtthe Judge's arbitrary 

Arbitriment) mult be neceſfary. And 5ly. Itis moſt certain,and eyident, 

that neither by Statut>Law,Reaſon,nor Senſe, the Earl*s words are charge- 

able with the ſmalleſt delinquency, much leſs rhe heavy Crime of Trea/07. 
| z2ly. Where it is objected, That the Earl by his Oath as @ Privy 

Councellour zs 0b/ged, in that his Station , and in a Lawiul way , opro- 

Pone and adviſe , and fotowiſh and endeavour any Alteration he thinks 

fo the advantage of Church and State, not repugnant to Religion and 

Loyalty: cAnd that therefore his Reſervation in theſe terms was neceſcary, 

at leaſt , unde nyably good, and lawful. Our Author knowing this to 

be an unanſwer able Defence againſt this imaginary Treaſon , firſt, pro- 
nes it moſtſ[amely, and oyerly , and then for a Reply returns us a fl! 

Conceſſions Which that you may the better perceive take the A4rgs- 

ment for the Earl thus. 

What the Ear! is certainly bound to, both by his Peerage, and Oath 
as a Courrcetlour , the Reſervation of a freedom to do it cannot be Trea- 
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ſou. Butrowiſh , and NEVE +, in his Station , and ina lawful way , 
any Alteration he thinks to the adyantage of Church, and State, not. 
repugnant to Religion, and Loyalty , is that which the Ear! is bound to , 
both by his Peerage, and Oath as a Counce//our. Therefore the Reſerva- 
t:0n of a freedom to doit cannot be Trea/0r. 

The Propofition is founded on clear Law , and Reaſon, it being evi« 
dently impoſſible to conceive that the Reſervation of a freedomro do 
what is my Sound duty, by Oath, ſhould fall under the conſtruction of 
Treaſon. 

The Subſumption is proven thus, The Ear/is bound by his Peerage, 
and by his Oath as a Councellour, to abiſt His Majeſty with his beſt ade 
vice, and concurrence, inall things. Ergo, By his Peerage and Oath he is 
bound to wiſh, and endeavour, in his Station , andin alawful way, any 
Alterarion he ſhall think co the advantage of Church, and State, 
not repugnant to Religion, and Loyalty. 

The reaſon of the Connexion is, becauſe, as our Author ſayes, A 
comprehends Any; and Things, no doubr, includs £A/terations, and 
Wiſhes, and Endeavours, in alawful way ; for Alterations to ſeen adyan- 
tage not only may but muſt be imported by the Advice and Aſitance 
\wernto; when ever Hs Majeſties Command or undoubted Intereſt ſhall 
call for them; Ic being undenyable, that, as ſhes and Endeauours 
are included in Advice and Concurrence, ſo for a ſworn Member of 
His Majeſties Privie Council not to give His MajeFy , in ſuch an exi- 
gent, his beſt Yes and Advice, and his moſt heartie Endeavorr and 
Concurrence, would be manifeſt Perjury and D:ſioyalty. Nor does it at 
all alter the Caſe though we reſtrict the 2a/:ty preciſely to His Majeſtzes 
Pleaſure : tor, ifthar be the only Lawful and Loyal Way of Wifp- 
ing, Adviſing, Endeavouring, and Concurring , It is evident thatthe 
EarPs words do reſerve this a/one , and noother way beſide. So that 
there could be nothing more juſtly ſaid by him for aſſerting chat due liber=- 
ty which his Peerage and Oath do indiſpenſibly requize, and conſequent- 
ly, his Yords, being plain Duty, and Conſcience, ,Eould neyer be made 
Treaſon. : 

_ after our -Juthor hath ſhuffled over this Defence, and Exception, 
as you may ſec in his Vindication: For an eafie anſwer (as he callsit Jhe tells 
us frankly,T hat no Oath doth hinder a man from domg what 15 lawful, and 
ſo there needed be no Reſervation, nor Exception , 07 that Conſideration: 
And again that the Oath did not exclude any Lawful Endeayours, at the 
Deſire or Command of the Prince ( which the Earl, asl have told you , 
is here as well content toadmit for the qualification of Lawf#lne/s as our 
Author) and ſothere needed no Exception 4s to theſe. And thus you 
ſee that the Earl, fora Reſervation, even in our Author's jndgment, 
neither falſe nor unlawful , bur only judged by him to be needleſs, is found 
guilty, condemned of high Treaſon; whichis as full a Conceſſion , in m 
opinion, as could haye been deſired. Ayba7, ſayes our Author, The 
former argument ſtill recurs. viz. He that will not bind up himſelf 
as to any thing reſerves a power as toall things; which muſt , at leaſt , 
be interpret of unlawful things 5 for lawuful things need no Exception. 
Bur / not to notice our Authors Chriſtian charity, and far more obſervable 
Juſtice, that becauſe Lavuful things need not be reſerved (thoughin all 
caſes dubious it be certainly the more tender part toreſerve them) will 
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therefore have the Zar/s Reſervation tobe of Things unlawful, and trea- 
ſonable) The Earl's Reſervation is moſt expreſly of 1 hings /awfull;in ſo far 
as he only refuſes fo b:nd up himſelf , in his Station , and in alawfull way, 
as to things advantageous to Church , and State, not repugnant to Reli- | 
gion, and Loyalty: Which is atull a1d cumulative Expreflion of their 
Lawfulncſs. And asto what our Author ſubjoyns of the Earl's putting 
Limitations oz 2s AHegiance (info faras what he ſayes is intelligible ) ic 
isalready anſwered : Ic being manifeſt that the Ears words, in ſtead 
of being a Limitation, aread- ſigned and ample Extenſion. 

In the next place our Author comesto tell us, That the Earl's Qua- 
lificarion> take off rhe whole force of his Oath,either as to riſing in Arms, or 
any other untlawfull thing: For. 1. Sayes he , He takes the Oath only in 
Jo far as it 15 conſiſtent with it ſelf, and the Proteitant Religion + Ss 
that if he think the Proteſtant Religion ſhall require riſing in Arms he 
7s n0t tyed. But, 1. | have told you how falic ir is that the Ear/re- 
ſolves the force of his Oath upon his own thinking ,wrich hcre he doth nor 
ſomuch as mention. 2ly Is it not ſtrange how our £4uthor ſhould judge 
that the Proteſiant Religion may not make as certain a Pualificatios in 
the Ears Explanation as it doth inthe Councils? Where yet, in liew 
of ihe Confeſſion of Faith, the ſtandard appointed by the Parliament , 
it is made the only bar againſt Popery. 3ly. What a ridiculous Con- 
ceit is it to think that the Earl , by offering to take the Teſt, zn as 
far as 1t 1s conſiſtent with it leVf , and the Proteſtant Religion , did 
reſerve to himleif a /zberty to riſe 1m:Arms , when by an eArticle of 
theTef? , which can neith-r betaken off, nor eluded by any part of the 
Earl's Explanation , he was to ſwear liquidly, anddiltinctly, zot for:/e 
mn Arms ? 

2ly. Sayes. our eAuthor , The Farl*'s Oath only tyes him as far 
as he can ,, which may leave him yet bound by the Covenant. Bur I 
 haye already cleared how the Ear! did only profeſs his readineſs to 
| obey the A&# of Parliament as far as he could , without intending by 
theſe. Words any reſtriction ofhis Oath ; and that to wreſt them as if de- 
ſigned for that end is'an abſurd and willfuli errour. 3ly. Sayes he, The 
Earl tqkes vt only as far as it 15 conſiſtent with it ſelf. And God and the 
Earl only know how far that w. A noble Teſtimony tothe Teſ?! Andas 
plain adeclaration that our <4#thor neither knows nor cares to know 
how far it as conſilent. But having already told you, that the Ear/did 
certainly uſe this Expreſſion to vindicate the Teſt, and his own Conſcrence, 
from other mens Exceptions, and Scruples; And that no man, inreaton, 
ei:heroughttotakeit, orcan be bound by it otherwiſe , I ſhall not here 
adde any thing. 

Andlaſtly, our © Author repeates the danper of Limitations, telling us, 
That if after the dreadfull effeffs we have ſeen produced by them , and 
that Parliaments have condemned them as Treaſon , we ſhould ſtil] be ſe- 
Care, and unconcerned , all the wuorld might laugh at our ruine. But 
ſeeing it is. x. Moſt ridiculous to call a maniteſt Exten/ioz an undue Limita- 
tion. 21y. Moſt falſe that ever the Par/ament condemaed any. Lrmita- 
Zion of the nature of the EarPs Reſervation,or that ever a Deedqualified 
in tne Earl's terms Was, or can be thought dangerous, far leis rebel- 
lious. 3ly. Moſtcertain thatnothing, in all cimes , bath ſo much ruin - 
ed Government, and Governours , as the unjuſt Jealouſies , an? = 
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tended legal , but really violent Proceedings of its Hiniſters, Iſhallnot 
trouble our © #tbor with any further Remar &s. 

In thecloſe of his Diſcourſe, hethinks fit to inſtigate Judges to Seye- 
rity, andto guard them againſt zz/o/ent Pzty , as he calls it, which truly , 
after what all men have ſeen of their f#ank Procedure againſt the Earl, 
appeared to me , at firſt reading, a very ſ#per fiuous Caution. But my 
Surpriſe was only from the want of our Author's fore-ſight, and was ſoon 
intirely diſcuſſed: For, juſt as I am writing, there is come to my hand 
HzisMajeſties gracious Proctamattion, for compleeting,no doubr,the felicit 
of our Author*s happy Kingdom, by ordering the Proſecution of all Re- 
bells, and their Reſetters, &c. In the Execution whereof , now after the 
Government had, for ſeverall years, connived at many hundreds of 
theſe Rebells, and out-Lavvs, and thereby rendered the people ſecure and 
careleſs; Ir is eaſy to demonſtrate , that more then ex thouſand of his 
eMajeſties peaceable Subjects may -be proſecute , and. puniſhed as 
Trattors , and above fourty thouſand beſide made liable to Fining, and 
Impriſonment, arthe (Councils pleaſure, Awork which, 1conteſs, re- 
quires the higheſt meaſures of /ever:ty that our A#thor could prompr to, 8 
doth indeed leave the far better part of the Kingdom without all refuge, or 
relief , ſave in his Hajefties Clemency: Bur where I alſo hope they 
ſhall ſeaſonably , and comfortably find it, notwithſtanding all our « 4#- 
thor's many ſly and miſchievous Inſinuations tothe contrair. 

He wviſbes the Earl had come in wvill, as ifforſooth he had proven him 
co be guilty : Andas falſly inſinuats 7hzs to be uſua}, that he may re- 
preſent him, notonly as Crimma/, but a Contemner of his CMajeſties 
Mercy. | | | | 
| He likewiſe rells us, That he doth not admire that this Author , and 
theſe of his vvay ſee not this Paper tobe Treaſon , ſmce they vuill not ac- 
knovuledge it tobe Treaſon to oppole the Succeflion, and ro ſay, that 
it can be altered by a Parliamcnac: Which yet the Scorch Parliament 
thought co be Treaſon : Nor in the laſt age thought they it Treaſon to riſe 
in arms agaznFf7 the King, and call Parliaments 174018 him: So that, ſayes 
our Author , The fault 5s only ir he depraved Intelleftugals of ſuch as 
have , by a long cuſtome of hating Authority , bred in themſelves g 
hatred of every Perſon and thing that tan maintain it. But notto ſtay 
here todiſcuſs all the Calumny, and Envy, wrap'tup in this paſſage, I 
ſhall only deſire you to conſider. 1. That our A#thor would have ita 
tranſcendent wonder,that the Author of the M:/? ſhould ſay,The Succeſſion 
can be altered by a Parliament : And yer he cannot buc know that 
that Perſon lives under an expreſs A of Parliament declaring it Treaſon 
zo ſay the contrary. 21y. Keſayes, The Scotch Parliament thought it 29 
be Treaſon to oppoſe the Succeſſion, and to ſay that it can be altered by 
Parliament. And Fs the ſame Scorch Parhiament judged it proper for 
them todeclare and confirm the Succeſſion : And Law and Reaſon fay 
that , Conftituere © deftituere ſunt ejuſdem facultatis. 

But not to inſiſt upon theſe things, For a Concluſeo7: 1 ſhall only rake theli.. 
berty to proteſt for my ſelf / without offering to anticipate the better 
judgmenr of others, as our «Author yiſibly doth ) That werel as clearfor 
the Sxcceſſion as his RoyalHighneſs, As difſatiſfied with the 0/4 S747ur , and 
late Proceedings of the Engliſh Parliaments about it, as our Author , As 
zealous for the Honour , and Infall:bilityof the laſt Scotch Parkament 


as his 
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as his Majeſties Advocate , As enraged againſt former Prattices as. 
the greateſt T o77y in Britain, And yet more tender and reſpeCtive of Au- 
thoritythen my ovun heart : | could not have imagined, thateither M;/- 
interpreting, Defaming » Depraving, or Treaſon , ſhould have been | 
found inthe Ear/s words: And am very apprehenſive, that the 7adg- 
ment ſo given againſt him may prove a greater bar to the Succeſſion, and 
Refleftion on Scotch Parhaments, and Judges, thenall that our Author | 
hath laboured to /q#ee/e out of them. | 
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EIN To EO? 
His Majeſties Letter , ordering the ' paſſing of his two - 
former Signatures for the Earl's Offices and Jurisdictions, . 


T Edinburgh, the fifteenth day of Fanuary, 1669 Tears, His | 
Majeſties Letter under-Uuritten , direft tothe Lords Commitf- { 
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